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THIS TRUST DEED, made this

Robert W. West and Gwendolyn F West:

N CU o e
TRUST DEED v Meg

r»i'-

between

as Grantor, MOUNTAIN TITLE COMPANY

Robert E. Fitzgerald and Beverly G. Fltz%erald Husband and Wife

as Beneficiary,

wiI TNESSETH :
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in Klamath

County, Oregon, described as:

See attached legal description

together with all and singular the ter s, heredit.

and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.
FOR THE PURPOSE OF SECURING PERFORMANCE

of each agreement of grantor herein contained and payvment of the

sum of

Dollars, with interest thereon according to the terms of a promissory

note of even date herew:th payable to benehcmry or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable . September 22

, 19

The date of maturity of the debt secured by this ms‘tmment is the date smted above, on which the linad installnen: of said note
becomes due and payable. In the event the within described property, or any part thercol, or any interest therein is sold, agreed to be

sold,

herein, shall become immediately due and payable.

conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneliciary
then, at the beneficiary's option, all obligations secured by this instrument,

irrespective of the maturity dates expressed therein, or

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor adrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvenient thereon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any huilding or improvement which way be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions affecting said property: if the beneliciary so requests, to
join in executing such linancing statements pursuant to the Unitorm Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public office or oftices, as well as the cost of all lien searches made
by filing officers or searching agencies as may be deemed desirable by the
b(‘nellcmry

To provide and continuously maintain insurance on the buildings
now or herealler erected on the said premises against loss or damage by fire
and such other hazards as the ﬁwninfarv rrfv from time to time require, in
an amount not less than § . .. . written in
companies acceptable to *he beneficiary, with loss pmable to the latter: all
policies of insurance shall be delivered to the bene!lZiary as soon as insured;
it the grantor shall lail for any reason fo procure any such insurance and to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion ol any policy of insurance now or herealter pla on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by benvli-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may tetermine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction Lens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the drantor fail tn make payment ol any taves, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paradraphs 6 and 7 ol this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising Irom breach of any of the
covenants hereof and for such payments, wth interest as aloresaid, the prop-
erty hercinbelore described, as well as the grantor, shall be bound 1o the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

. To pay all costs, fees and expenses of this trust including the cost
of ritle search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fevs actually incurred.

7. To appear in and defend any action or proceeding purporting to
aifect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear. mcludmg
any suit for the loreclosure of this deed. to pay all costs and expenses, in-
cluding evidence of title and the heneliciary’s or trustee’s attorney’s lees: the
amunt ol attorney’s lees un-n!mnul in this '!-’l"lA'.l[lh 7 in all cases shall be
tived by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees fo pay such sum as the ap
peltate court shall adjudge reasonable ay the beneliciary's or trustee’s atlor-
nev's fees on such appeal.

It is mutually agreed that

& In the event that an,\ parnun or all of said property shall be taken
under the right ol or ¢ ation, benchiciary shall have the
righe, it it so elects, fo Ir'l]lll"‘ that all or any portion of the monies pavable
as campensation for such taking, which are in excess ol the amount required
te pay all reasonable costs, srpenses and attorney’s fees necossarity paid or
incurred by grantor in such proceedingda, shall be panl to heaeliciary and
applived by it lirst upon any reasonable conts and evpenses and attorney’s fees,
hoth in the teial and appellate cousta, necessarily paid of incareed by bone.
ficiary in such proceedings, and the balance applicd upon the indebtednoss
wecured hereby and grantor ageecs, at ity own evpense, fo dake such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon bn'lll'llrmr)" request.

0. At any time and from time to time upon wiitten request of bene-
ticinry, payment ol its fees and prese -rmmn of this deed amd the mofe for
endorsenent (in case ol full reconveyaac lor cancellation), withont alfecting
the liability ol any preson lor the [mynn-nl of the indebtedness, trusteo may

o5

{a) consent to the making ol any map or plar of said property
Zranting any ecasemrent or creating any restriction thereon! ic) join
subordination or other adreement ing this decd or the lin or
thereol; (d) reconvey, without war all or any part of the propeity.
Arantee in any  reconveyance 5 deseribed the “person or
Tegally entitled thereto,” aml the v snatters or facts shall
be conclusive prool of the fruthtbulness K s dor ane of the

‘hogoin in
in any
charge
The

persons

be
rocitals theren of

i

thetent Teu

services mentioned in this pazagraph shall Le oot e than §3,

10. Upon any delault by grantor hereundes, benefioary nue ot any
time without notice, either in prrson, by adent or by o toceiver o Leoap
pointed by a court, and without redand to the adequacy of anv security for

the indebtedness hereby secured, enter upon and take possession of sard prop-
erty or any part thercof, in its own name sue or otherwise collec: the rents.
issues and protits, including those past due and unpaid, and apphe the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

The entering upon and taking possession of said prop the
collccnon “of such rents, issues and profits, or the wends b frre other
insurance policies ""m/wn\l!mn or awards for any taking or damade of the
property, and the apptiaiion or release thereob as aforesrid. <hall not eure or

waive any delault or notice of debaudt bereunder or invalidare act adone

pursuant to such notice.

anm

12. Upon default by grantor in payment of any indebredness secured
hereby or in his perlormance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately and payable. In such an
event the beneliciary at his election may procerd to foreciose this trust deed
in equity as a mortdaje or direct the trustee fo loreclose this trust deed by
advertisement and sale. In the latter event the heneliciary or the trustee shall
execute and cause to be recorded his written notice of default and kis election
to sell the said described real property to satisfy the obligutions recured
hereby, whereupon the trustee shall lix the tite and place of sale. five notice
thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to $6.795.

13. Should the beneliciary clect 1o foreclose by advertisement and sale
then alter default at any time ptior to five days belore the date set by the
trustee for the trustee’'s sale, the frantor or other person sn privileged by
ORS 86.760, may pay to the beneficiary or his successors in interest, respec-
tively, the cntire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses mrunlh incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ca-
ceeding the amounts provided by law) other than such portion of the prin-
cipal as would not then be due had no delault occurred. and thereby cure
the default, in which event all loreclosure proceedings shall be dismisted by
the trustee.

14. Dthennse, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell suid property either

in one parcel or in separate parcels and shall s:ll the parcel or parcels at
auction to the highest bidder for cash, payvable at the time of sie. Trustee
law conveying

shall deliver to the purchaser its deed in form as required by
the property so sold, hut without any covenant Gr Warraniyv, e1press or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and bencficiary, may purchase at the sale.

15, When trustee sells pursuant to the powers providded herein, trustee
shall apply the proceeds of sale to pavment of (1) the cvpenses of <ale, in
cluding the compeosation ol the feustee and a seasonable ¢ ge by frustes’s
attorney, (2) to the obligation secured by the tevnd deed, ¢35 10 Wl persons
having tecorded liros auhsequent to the intriest of fhe trustee e the trast
deed ws their infetasta may appear in the order of then priority wl (4 the
surplus, il any, to the grantor or (o his successor in infecest entitled o such
surplus.

16. For anv reason permitted by

law  beneliciazy mav from fune to

fime appoint 3 SUCCESSOr OF suCCesss [0 any rusfee thanisd hiesein o fo amy

ssor  frustee appointed heseunder, Upon sach appootnnnt and withoot

ance to the sucvesser frustee, the latr shall b vocted wath 2l tatle,
powers and dutiex contetred upon sy ttastee heren mamed o apposnted
hereunder, Each such appointinent aond sabatdaton b By wterten
infeument exvecuted by beneliciary, contammng foust deed
amd its place ol gecord, which, when recanded the County

Clesk or Recorder o} the county o5 countres i w !
shall be conclusive proot of proper appointiment of

woatisared,
VA L e

RITTIFSY

17. qurrv sccepts  this trust when this R Julv eveouted  and
acknowledged i made a public cecord av provided 5 law. Traster < nof
obligated (o notily any party hereto of pendiog sale wnder any other deed ol
trust or ol any action or procecding inowbich giantor, beoeteony or frasfer

shall bo a party unleas such action or proceeding i biought by frostee

NOTE:

or savings and loan associotion authorized to do business under the laws of Oregon or
oronarty of this state, its subsidiaries, affiliotes, agents or bronches, the United States or any agency thereof, or an e

The Trust Deed Act provides that the trustee hereunder must be either an altorney, who is aon active member of the Gregan &

the United States, a t.tle

1
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family, household or agricultural purposes (see Important Notice below),

(b) fer-an- erdanization o Covon-if-grantor—is a-natural. ) are for b o8 ial pusp othes shaa-agricultural

purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneliciary herein. In construing this deed and whenever the context so requires, the
masculine gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty [a} or (b} is -_\2; S + \_\)J’ZP\ )

not applicable; if warranty (a) is opplicable and the beneficiary is a creditor “Robert W. West
as such word is defined in the Truth-in-Lending Act and Regulation Z, the t est
s od

' beneficiary MUST comply with the Act and Regulation by q
' disclosures; for this purp if this i t is to be a FIRST lien to finance 7 E 0 S G ,\ - g
| the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent; j/“ / ! LUM
; if this instrument is NOT to be a first lien, or is not to finance the purchase Z C A CN
of a dwelling use Stevens-Ness Form No. 1306, or equivalent. If pliance 7T G wendolyn fUWegE T

with the Act is not required, disregard this notice.

(If the signer of the obove is o corporation,
use the form of acknowledgment opposite.}

v (ORS 93.490)
STATE OF OREGON, gss STATE OF OREGON, County of . S Jss.
County of ... Klamath =% o 19,
........ September 22 T ., 19 80. Personally appeared and

Personally appeared the above named who, each being lirst

_Robert W. West. and. Gwendoly.n F. duly sworn, did say that the former is the.
West . president and that the latter is the

secretary of .. ... R,

S a corporation, and that the seal attixed to the forcdoing instrument is the

=y corporate seal of said corporation and that the instrument was signed and

VAL }
e _..and acknowledged the foregoing instru- sealed in behalf of said corporation by authority of its board of directors;
ment to b - theif v:nluntary act and and each of them acknowledged said instrument to be its voluntary act
i Y S and deed.

Before me:

>

Notary Public for Oredon . (OFFICIAL
SEAL)

L My Wgﬁ%ﬁsﬁfgﬂ'ﬁpims July 13, 1981} My commission expires:

. REQUEST FOR FULL RECONVEYANCE

To be used only when obligations have been paid.
1 TPOE e R e e e e , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust dged) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

‘ estate now held byfyou under the same. Mail reconveyance and documents to . .

H DATED: ... .. e - ,19.... . OSSP RO O, .

Beneficiary

Do not lose or destroy this Trust Deed OR YHE NOTE which it secures. Both must be delivered to the trustee for before rec Y will be made.

; TRUST DEED STATE OF OREGON.

{FORM No. 881} A County of
STEVENS-NESS LAW PUB, CO.. PORTLAND, ORE. . A
certify that the withjn instru-

ment was received for ?)rd on the

............................ ST URUEU P . o of y e
at o'clock M., and recorded

SPACL "Es‘:"}fl‘u in bhook reclNvolusfie No. on

FOR page. \or as document /fee /file !

"ECORQ'?"S use instrument /pficogfilm No. . \

Record of Mortdges of said County.

itness my\hand and seal of

Couptty affixed.

¢ roarr iy

By . i .~ Deputy




MTC NO. 8849-L

DESCRIPTION

Portion of Lots 2 and 3, Block 2, of FIRST ADDITION TO TONATEE HOMES, according
to the official plat thereof on file in the office of the County Clerk of Klamath
County, Oregon, said portion being more particularly described as follows:

Beginning at the most Easterly corner of Lot 3 in Block 2 of FIRST ADDITION TO

- TONATEE HOMES, thence South 47° L2 West 10.00 feet along the Southeasterly line

of said Lot 3 to an iron pin marking the true point of beginning; thence South 47°

42" West 87.40 feet continuing along the Southeasterly line of said Lot 3 to the
angle therein; thence West 31.09 feet along the South line of said plat to a point
marked by an iron pin; thence North 18° 27' LO" West 128.75 feet to a point on the
Southerly margin of Barry Avenue marked by an iron pin; thence along the arc of a curv
to the left having a radius of 125.00 feet to a point which bears North 65° 15"

34" Fast 61.21 feet from the last described point; thence South 42° 18' East

120.22 feet to the true point of beginning.

"<TE OF OREGON; COUNTY OF KLAMATH; ss.

:ed for record at request of Mountain Title Co.

is _22nd  day of — September __A. D. 19.80. od:180'clock? M., or
on Page 18099

Auly recorded In Vol. 480 ——, of ..Mortgages———-- -~
Wa D, KiLNE, County Cla-r

BwéﬁzAA\olﬁL%— Qﬂ«[mérzlk_

Fee $10.50




