STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR. 97204

¥ FOI& No. 881-1-~Oregon Trust Deed Series—TRUST DEED {No restriction on assignment).

T 91087 J1TC 9303 ‘9‘9)01!.}})5\0 Fage 18724 @

TRUST DEED

THIS TRUST DEED, made this .12~ day of ... October .. .
KUMMER, husband and wife

RALPH W. KUMMER and ELLEN G.

ieaeeirieeany

.............................. , as Trustee, and

: MOUNTAIN TITLE COMPANY

i as Grantor,

KENNETH T. TUCKER and JEAN ADRTANNE TUCKER, husband and wife

. . i
as Beneficiary, \ ;
|

WITNESSETH:
Gragtor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
Klamath County, Oregon, described as:

SEE ATTACHMENT "A"
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together with all and singular the it ts, heredit

and appurtenances and all other rights thereunto belonging or in anywise

now or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payvment of the

sum of ..

FOUR THOUSAND FIVE HUNDRED AND NO/100

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof. if

not sooner paid, to be due and payable .. ..

October 13

, 19

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installmen: of said note

becomes due and payable.

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:
. .. 1. To protect, preserve and maintain said property in good condition
‘and ‘repair;-not fo remove or dernolish -any building or improvement thereon;
not to commit or :permit any waste of said property.
- 2. To complete or restire promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed. thereon, and pay when due all costs incurred therelor,
I . To comply with all laws, ordinances. regulations, covenants, condi-
. ns and resirictions altecting said properdy; it the beneliciary so requests. to
join in ex ing such i g ents, pursuant to the Uniforim Commer-
cial Code as the bencliciary™ may .require and to pay for liling same in the
proper public oftice or olfices; as well asithe cost of all licn searches made
by filing officers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or hereaiter erected on the said premises against loss or damage by lire
and such other hazards as require, in
an amount not less than $ L , written in
companies acceptable to the beneficiary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least filteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at frantor's expense. The amount
collected undeér any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option ol b ficiary the entire so collected, or
any part thereof, may be released to_grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction L'ens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property belere any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor lail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charfes payable by drantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, wth interest as aloresaid, the prop-
erty hereinbefore described, as well as the gdrantor, shall be bound to the
same extent that they are bound lor the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall. at the option ol the beneficiary,
render all sums secured by this trust deed immediately due and payvable and
constitute a breach of this trust deed. 3 )

.~ To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred. ) .

. To appear in and defend any action or proceeding purporting to
affect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure ol this decd. to pay all costs and expenses, in-
cluding “evidence of title and the beneliciary’s or trustee’s attorney's lees: the
amount of attorney’s fces mentioned in thix paragraph 7 in all cases <hall be
fixed by the trial court and in the event of an appeal {rom any Juddment or
decree of the trial court, grantor further agrees to pay soch sum ax the ap.
pellate court shall adjudde teasonable as the heneliciary's oc trustee’s attor-
ney's leen on such appoal.

1t is mutually agreed that:

8. In the event that any portion or all ol snid property shall be taken
under the right of i { in or cond. ion, beneficiary shall have the
right, it it so elects, to require that all or any portion of the monies pa;-qblc
as compensation for such taking, which are in excrss of the amount required
to pay all reasonable costs, expenses and attorney’s lers necrssarily paid or
incurred by grantor in such proceedings, shall be paid to hencficiary and
applied by it lirst upon any reasonable costs and expenses and attorney’s lees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebitedness
secured hereby; and grantor afrees. at ity own expeme, fo tahe such actions
and execute such instruments as shall be necessarv in obtaining such com-
pensation, promptly upon beneficiary’s request. .

9. At any time and from time ro time upon written request of bene-
ficiary. payment of its fees and presentation of this deed and the note for
endorsement (in case of full reconveyances, for cancellation), without atfecting
the liability ol any person for the payment of the indebtedness, trustee may

(a) consent to the making of any map or plar i scid pr
dranting any easement or creatingd any restriction theren
subordination or other pdreement affecting this decd or
thereof; (d) reconvey, without warranty. all or anv part
grantee in any reconvevance may be described as the
legally entitled thereto,” and the recitals there'n of any m.
be conelusive proof ol the truthiulness thereol, Trusreo's t
services mentioned in this paragraph shall be not less than §5

10. Upon any defauls by grantor hereunder. beneticiary
time without notice, either in person, by adent or by a recener to be an-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take passession of <ud prop-
erty or any part thercol, in its own name sue or othenwise collect the rents,
issues and prolits, including those past due and unpaid. and apply the same,
less costs and expenses of operation and collection, including reasanable attor-
ney's fees upon any indebtedness secured hereby. and in <uch order as berne-
ficiary may determine.

11. The enterind upon and taking possession of said property, the
collection of such rents, issues and profits, or the proc ~ ot frre and orher
i .urance policies or compensation or awards for any takind or damade of the
pr. perty, and tke application or release thervol as aforesaid, shall not cure or
waive any default or notice of default hercunder or invalidate any act done
pursuant to such notice.

wrry. T he

¥ +
pereon ar peroons
roar facrs <hall
~ tor ane of the

e af

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his perlormance of any agrecment hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneficiary or the trustee shall
execute and cause to be recorded his written notice of delault and his election
to sell the said described real property to salisiy the oblidations sccured
hereby, whereupon the trustee shall tix the time and place of sale, give notice
thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to §6.795.

13. Should the beneliciary elect to loreclose by advertisement and sale
then alter delault at any time prior to live days before the date set by the
trustee lor the trustve’s sale, the grantor or other person so privileded by
ORS 86.760, may pay to the benelficiary or his successors in inferest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ex-
ceeding the amounts provided by law) other than such portion of the prin-
cipal as would not then be due kad no delault occurred, and thercby cure
the default, in which event all foreclosure proceedi: shall be dismissed by
the trustee.

14. Othenwise, the sale shall be keld on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, pavable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers pravided herein, trustee
shall apply the proceeds of sale to pavient of (1) the expenses af sale, in-
cluding the compensation of the trustee and a reasonable charde by frustee’s
attorney, (1) to the ohligation secured by the trust deed, 1 3) o all persons
having recorded liens subisequent 1o the inferest of the tiustee in the trust
dead an their interests mav appear in the order of theic priority and () the
surplus, il any, to the grantor or to his successor in intetest entitled to such
surplus.

16. For any reason permitted by law beneliciary muay from time to
time appoint a suCCessor Or successors 10 any trustee name-d herein or to any
successor trustee appointed hereunder. Upon such appcintment, and without
conveyance to the successor trustee, the latter shall Le vested with all title,
powers and duties conferred upon any trustee herein named or appointed
hereunder. Each such appointment and substitution skall be made by written
inttrument exncuted by bheneliciary, containing teference to this truM deed
and ita place ol record, which, when revorded the oflice of the County
Clerk o1 Recarder of the countye or o Xicdy the property is situated,
shall be conchusive proot of proper ay ¢ the successor frustee.

17, Trustee accepts this = deed, duly executed and
acknowledged is made a pubdlic record as provided by law. Trustee is not
obligated to notify any party heretvo of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceadingd is brought by frustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either on atiomey, who is an octive member of the Oregon Stote Bar, = benk, »
ciation outhorized to do business under the laws of Oregon or the United States, o title insurance compeny cuthoriz

or savings ond loan osso

cempany
e to real

ed to insure

property of this state, its subsidiaries, cffiliotes, agents or branches, the United States or ony agency thereof, or an escrow agent licensed under ORS 696.505 1o 696.585,




The grantor warrants that the Proceeds of the loan represented by the above described not,
A s

(a)* primarily for rantor’s personal, family, ousehold or agricultural purposes (see Im
(b) mmﬁmo&wmmwmmwmmm&m
OTICEK

This deed applies to, ij
tors, personal fepresentatives,
coniract secure hereby, w,

incloen

line gend.

the day and year first above written,
Ay .

* IMPORTANT NOTICE: Delete, by lining out, whic : d /
not aopplicable; if warranty (a) § i i CTHAT BN - Y
as such word s defined in th
ty MUST <comply with
disdosures; for this pu
the purchas

{1F the signer of the above is o €orporation,
use the form of acknowledgment ©Pposite.}
{ORS 93.490;

STATE O”EWCALIFORNIA jss STATE OF OREGON, County of T P
County of .} 16727, ”74&5} J e, 19

2SN 19..8, . appeared . . . .. . _and
Personally appeared the above named. .. . . e . . - who, each being first

RA PH R KUMMER and ELLEN G SIS duly sworn, did say thay the former s the
hquandandWIfe president and that the latter is the..

secretary of . .

and each of
and deed.

Before me:

Notary Pubjic for Oregon ™~ (OFFICIAL

SEAL)
My commission expires:

REQUEST FOR FuLL RECONVEYANCE

To be used only when abligations have been paid,
> Trustee

The undersigned s the legal owner and holder of ajy indebtedness secured by the foregdoing trust
trust deed have been fully paid and satisfied, You hereby are directed, on D
said trust deed or pursuant to
herewith together with said trus;

estate now held by you under

TRUST DEED

{FORM No. 881-1)

County of }
TE NS-NES: LAW Pup. co.. FOWYLAND‘ ORE. . . . .
\SVES\ T I certify thar the within instry-

ment was received for record on the
day of 19

STATE OF OREGON,

T o'clock f‘ﬂ‘ll., and recorded

SPACE RESERVED Xolupie No. L ....on

FOR s document/lee/file/
RECORDER'S Use f 7 No. ..

Flicker Way

Sunnyvale, CA 9kog7. i sard Coul’"" ;
sea O

Tt

o Deputy




ATTACHMENT "a"

DESCRIPTION

PINE ON THE SPRAGUE, according to the official plat thereor,

office of the County Clerk of Klamath County, Oregon, TOGETHER
WITH an undivided 1/80 interest in anq to the following:

A tract of lang situated in the SW% of Section 11 and the NE% of Section 1k,
Township 35 South, Range 9 East of the Willamette Meridian, Klamath County,
more Particularly described as follows:

Beginning at an iron Pin on the West
point being North 0° o7t 1
of saig Section 11; ¢t

foot radius
53" East 158.13 feet; thence
78.84 feet; thence South 71° gt
5 thence op the
* South 1% ko 22"
the threaq or
¢ Sprague
s in i i L 13 VLOET of saig Section 11;
thence South g° " Ea i line of the roint or beginning.

>STATE QF OREGON; COUNTY OF KLAMATH; ss.

October .D. 1989 a2 0% clock M., an-

‘uly recorded in Vol. SM80 o —Mortgages ., Pagel9721
Wa D, MILNE, County Ci.

By s, 7 ha A As o K

Fee $10.50




