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[ABLE TIMBER =

THIS AGREEMENT, executed in duplicate this 2& dav

AN

e, by and boetween 2], CONSTRUCTION CORPORATION,
CORPPORITTION, hereinaft - S s the Seller, and BAGER
LOGEING : s : % N, and persons unnamed,

Buver.

TIMBER SCLD.

Seller acrees to sell and Buyer acrees to buv, upon the
covenants and terms herein recited, all that merchantable timber
of the species hereinafter specified now growing, lying, standing

Oor being situated upon the Sale Areca.

SRTICLE 2: MERCHANTABLE TIMBER.

2.01 MERCHANTABLE TIMBER, refers to ponderoma pine

of minimum size shown on the atiached and incorporated specifications
narked EXHIBIT "A". It is estimated that the Sale Area contains
3,80C MBF of such timber, however, this estimate is not a repre-

gentation, warranty or guarantee of the volume of timber in the

SALE AREA.

SALE AREA hereinafter refers to the following described

land, situated in the County f Klamath, State of Oregon to wit:

Government Lots 1, 10, 11, 12, 13,
<, 25, 30, 31, 32, 33, 38 and 39 of

ots 1, 2, 7, 9, 10, 15 and 16 in

21,

Township 35 South, Range 7 East of the

Meridian.

SAVING AND EXCEPTING THEREFROM that portion of above-description

conveyed to State of Oregon by Charles Cleveland, et uw=:., in
[';£,~»~ f
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Deed dated May 31, 1938, recorded June 10, 1938, in Volume 116,
page 135, Deed Records of Klamath County, Oregon.

EXCEPT from Lot 22 that portion conveyed by Deed recorded

March 7, 1962, in Volume 290! page 207, Deed Records of Klamath
County, Oregon, as follows: That portion of Lot 22, Section 21,
Township 35 South, Range 7 East of the Willamette Meridian lying
west of the westerly right of way line of U. S. Highway 97 as
the same is now laid out and constructed across said Lot 22, and
north of the right of way line of Modoc Point Canal as the same
is now laid out and constructed across said Lot 22 (as shown on
the attached and incorporated Sales Area map marked EXHIBIT "B").

ARTICLE 4: PURCHASE PRICE.

4.01 Minimum Purchase Price is the sum of $_325,000.00 _ _
which Buyer promises to pay to Seller as hereinafter provided.

ARTICLE 5: TERMS OF PAYMENT.

5.01 Buyer shall pay Seller monthly for all Merchantable
Timber and Chip harvested hereunder. Such payment shall be made
at the rate established in EXHIBIT "C" incorporated and attached
as part of this Agreement.

ARTICLE 6: TITLE AND LIENS.

6.01 Seller hereby warrants that it is the owner of the Timber
snld pursuant to this Agreement, free and clear of any and all
claims, liens, or encumbrances except those of record and has the
full right and authority to sell said Timber. Seller further
agrees to defend such title against all claims of all persons and
to indemnify, defend and hold Buyer harmless from any loss,
cost and expense or liability arising from or caused by a breach of
the warranties contained in this Paragraph.

6.02 Passage of Title. No Title to Timber or Chip shall pass
to Buyer unless and until it is severed and removed from the
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sale Area- seller shall have 2 lien upon all Timber and Chip

harvested and removed for th
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e amount of payment required therefore
and yet unpaid.

6.03 all Timber m™us

£ be severed and removed from the Sale Area

pefore March 1. 1981. On said termination date the rights of
ve hereunder shall rerminate.-

that Buyer's performance of its duties hereunde

impractical py the hap

puyer to cut and remo in the event

r are rendered

pening of some unforeseen event peyond the

control of Buyer:s geller may at its sole cption @

VR = Buyer of a reasonable written reguest t© change the termination

fter receipt from

date, extend said termination.

ARTICLE 7: SCALING AND MEASUREMENT.

e . pr, 7.01 All Merchantable Timber subject to this sale Agreement
Lt T shall be scaled at Buyer's sole cost in accordance wi

th provisions
of the gouthern oregon Bur

eau Log scaling and Grading rRulesr 1973

edition, 2as revised and jssued bY the United states Department
of Agriculture, Forest Se€

rvice OT gouthern oregon Log scaling and
Grading Bureal, Rregion 6, (short Log East-Side scale) s

pecimal C
Log Rule.

7.02 in the event that seller notifies Buyer of its dis-

satisfaction with the performance of any such sca

ler employed
by Buyer and its reason

s thereforxre:. puyer sha

11 remove such
scaler and engage one acceptable to Seller.

7.03 The scaler shall maintain complete records of log scaling

showing f£oOr each 109 scaled the length,
volume pecimal C and geductions for defect. said records shall
pe open toO jnspection by Se

diameter species, net

ller OY Buyer-

7.04 Buyer shall gurnish selle

r with a copy ©f all scalingd
tickets at such times rea

sonably requested by seller. in
at the end of each monthly scaling period

of each month respectively,

agdition.
ending on the 1lst day

puyer shall furnish cseller, within

five (5) days aftex each period, scale records and a full and

true copPY of the scale report for same period.
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ARTICLE 8: MISCELLANEOUS.

S lang, at Buyer's sole €Xpense, Prior to Seller:!
Buyer that the Contract hasg been Performed in fy13 Oor the date
of termination,whichever is later, No Polluting Substanceg such
as petroleunm Product : i in a2 manner
which may result in the Pollution of water courses, Anthing to
the Contrary notwithstanding, Buyer shaljl be Teésponsible for
removal ang disposal of slash from the Sale Area (except roads

and drainage Sturctures),

ved by Buyer from

8.02 Damage To Structures.

Fire Precautions.
minimize the hazard of fire
and upon the discovery of any fire upon the sale Area or lands
adjacent thereto Buyer shall immediately Contact Seller and the
Organization responsible for fighting such fires.

. Independent Contractor. Buyer is an independent con-
tractor ang not an €mployee, or agent of Seller.
conduct aljl of itsg Ooperations
in conformance with a13 laws,
Practices, eqgual OPPortunity,
holding taxes,

Indemnity, Buyer shalj idemnify,
harmless from any loss, €xpense,
in any wWay arising from Buyer's P
this Agreement including, but not limited to,
liability or claim arising frop injury
Property including harm to
Oofficers, employees,
the extent such loss,




Insurance.
mises, Buyer shall,

maintain, for so long

described liability in
Agreement; this shall
On recorg with Seller.

» $ 500, 000, 0g

injury to or death

as are Specifjeg on
T "gn Buyer shal]
construct, maintain, Teépair ang
ched ang incorporated
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Road Specifications marked EXHIBIT "B".

8.10 Governing Law. All questions with respect to the con-
struction of this Agreement and the rights and liabilities of the
parties hereto shall be governed by the laws of the State of Oregon.

8.11 Binding on Heirs and Successors. Subject to the restric-

tions against assignment as herein contained, this Agreement shall
inure to the benefit of and shall be binding upon the assigns,
Successors in interest, personal representatives, estates, heirs,
and legatees of each of the parties hereto.

8.12 Counterparts. This Agreement may be exercised in several
counterparts and all so executed shall constitute one agreement
which shall be binding on all the parties hereto, notwithstanding
that all of the parties are not signatory to the original or the
same counterpart.

8.13 Entirement Agreement. This Agreement contains the entire

understanding among the Parties and supersedes any prior written
Oor oral agreement between them respecting the subject matter
contained herein. There are no representations, agreements,
arrangements, or understandings, oral or written, between and
among the Parties relating to the subject matter of this Agree-
ment which are not fully expressed herein.

B.14 Amendments. This Agreement is subject to amendment only

with the unanimous consent of all of the Parties.

SOQUEL CONSTRUCTION, INC. EAGER BEAVER LOGGING, INC.

BY: /=« . %:(/L,.

D. T. MILLER

GUARANTEE AGREEMENT

For value received and in consideration of the above
Agreement on the part of Seller to enter into the aforegoing con-
tract for the Sale aAnd Purchase Of Merchantable Timber with Buyer,
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I do hereby unconditionally guarantee unto Seller the prompt
and full payment of any and all sums due or which may hereafter
become due to seller, from Buyer, directly or contingently, by
virtue of any or alil transactions or dealings between said
parties pursuant to the terms of said contract or any written
modification thereof. Should there be any default in said con-
tract on the part of Buyer, Seller shall have the right to pro-
ceed under this Guarantee Agreement immediately, without any
demand or notice and without first proceeding against Buyer on
the original contract. T further agree to pay for all costs
and expenses, including attorneys' fees, incurred in connection

with the enforcement of this Guarantee Agreement.

CIRCLE DE LUMBER COIMPANY
Dated: /;%%;;7 _272?//{;a7 ;zaék%LL%?;<é%lf§;64&AN

By: Daniel cC. Brown
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EXHIBIT "A": MERCHANTABLE TIMBER

»11 operations conducted pursuant to this ngreement either by
Bpuyer or its agents, cmployces, contractors, invitecs or per-

mitees shall conform to the requirements of this EXHIBIT "A".

-rchantable
pine
lona

small end which after decduction for

scale no less than onc-third of thelr

rd
nrovided however that no log scaling less than ten

be considered merchantable. s used herein
D

crformed in accordance with EXHIBIT "D"

s anc to

shall be

e nrea cutting all merchantable
~rrea including dead or cyving trees. Dead trees
by Buver to ¢nable +he determination of whether
merchantalb le. Puver aaroes Lo renove all non-

S T I TS T S trvr Cclioan ol i it errial.

Toproaro®nive
woitlhioo ool g 1 il ¥ oand regulations
nyvironment horm sccordingly,
poTariong onhia e poriormaed

norcunder.










Fal
i

nart o
e

le Arez
with all

as
the Sa

Tea

accordance

aCcross

ed

)

«

ﬂ~

o

o8

W o
A

s}

53

el

and
ar

a
o -
Som

N

eTo
cati

Lol

d compl

L
e

&

orimance

y v, O

LI LT IOoNnS




o e

"
LT

T

— ——m
PR ——
Ry

S

AT ST T e

. i

L e v ————

. t...’l.!“l. e ot A=
. Rl o 4.\..'../“4“1.. 1,5%.%
R P DR Ui T L St

Gw
- — N - -
T e”ncllﬂlf«l/l!.

© weLL Y s B
—

om———

...\r'a.n....
] ] 0
w L
4

B

.\*«Q'\.I‘ .

)
4

.

R i el e, E T

BN

<

-

QA :
e et ==

\ WIS A

&

\
—

¢ ——
A
L

-




P

"'. B ”"

~~
Ed
-

&
o
A

0n
&)
<
o -
o
1%
4

EXHIBIT
(F) Acc

v o od e aa
R . WP v.ll..'l). n s -
- ‘." s TpE—— - ‘-
- i R W SN
. T ————aaly W =y — = .
e e e el

- “-l\‘p s ler 2 S T -

-
LA 4

!

.

- .
- -i..ﬁ.’..ﬁln,'dﬂ!o.

R Y - . Cm e e o




EXHIBIT "C". PAYMENTS AND
________-_______________________

it to be useg
The actual amount

2. RATE oOF PAYMENT.

Buyer
Timber harvested.
$ 13<, -

3. TERMS OF PAYMENT.
to Seller for timber

RETAINED STUMPAGE PAYMENT.
bayment, Buyer shal i i

hereunder,
harvested.
obligation,

BANK TRUST ACCOUNTS, Upon €éxecution of this Agreement
shall establish Trust Accountsg with the U. s.
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(EXHIBIT "C": PAYMENTS AND TRUST CON'T.)

BANK OF OREGON, 740 Main, Klamath Falls, Oregon, 97601, as
follows:

(2) A Trust Account shall be opened to consummate this

Agreement in the name of and in Trust to the Seller for contract
payments per ARTICLE 5 of this Agreement.

(b) A Trust Account shall be opened to consummate this
Agreement and held jointly in the name of the Seller and Buyer
for contract payments per Paragraph 4 of EXHIBIT "C", a part
of this Agreement.




ELHIBIT "2'": SCALTING 20D GRADING

”

fLL MIRTHANTABLT TIMBER THALL BS CCALTD 1M FCTORDAMCT ITH
PROVISTONS OF SOUTHERMN DREGON BURCLU L0G SCALIMG aMD GRIDING RULEC,
1072 ZDITICN, A RIVISED AND ISSUSD BY THZ UNITZIO ST= CIEIRTMINT
OF AGRICULTURE, FOREST SERVICT O SOUTHERMN ORrRZGCH

AMD GRADING BURZIAU, RIGION é, ZHORT LCG SCELE, DECIMAL LCG RuULT,
8. SCALING SHALL BE IN ACCORDANCE WITH QREGOM LOG SCALING o0
GREADING BURZ2U, (SHORT LOG Z4ST-510C =r ALE), MAXIMUM LOG SCALE

LENGTH 40 FELT AMD MINIMUM DIAMETER SMALL END 6 THCHES,

c. RICORDS DOF SCALING SHALL SHOU ZACH LOG SCALED BY LIZMGTH,
OIAMEITER, SPEICIES, MNET VOLUME DECIMAL © AND DIFECT DIDUCTION,
D. IN THD CWEMT OF OTISPUTE BETUZCN SELLER amp BUYZN :ITH PCR-
FORMANZE OF ANY SCALER OR SCALTIMG AGENCY BCCOMES DEABLOCKEID,

SOUTHERN ORIGOMN BURZAU OF L0GC SCALING SHALL HAYE FINAL ASUTHORITY

I ISSUZS OF SCALING ARBITRATION.

BRAND RIGISTRATIOCY SHALL BTf: FOQ MNO. 1.

Cate OF OREGON; COUNTY OF KLAMATH, es.
Glenn D. Ramirez, Attorney

.4 for record at request of

ws __2nd__ day of Decembher A.D. 1980 5 9: PclockA M, o

iuly recorded in Vol. MBO , of Deeds .._ on Page 23289
8 W= D. MILRE, County Clor

vézﬂt“if{a_/QJj, ~&w3£)

Fee $56.00




