‘.YIVIN'-NIQI LAW PUBLISHING €o., PORTLAND ~OR. 57204

- 93300

SECOND TRUST DEED
THIS TRUST DEED, made this wdB8tho

(ﬁ
VoiMmgl 1. 23443, &

e NOVember , 19.80 .., between

SRR S "AMERICANMCAREMCENIEBS:QREGQqulNC*miaanregonmcorporation)

as Grantor, ... K

JATH. .CQUNTY. TITLE CQMP

ANY.

QUALI.IX...CAR.E.,....INC.,..L...a...Iexa‘s;.c.orp_oration,.gsuc:‘;:essar...by._mezger....to
FRANCIS HOSPITEL,. INC.. .

as Beneficiary, v
WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with Fower of sale, the property
fn"v___‘___ Kl_a.math

Paréels 1, 2 ana 3.
for,desdription,df said Parcels.

together with all and singular the tenements, hereditaments and a

wemweee.County, Oregon, described as:

See Exhibit a attached hereto and made a part hereof

Ppurtenances and all other rights thereunto belonging or in anywijse

now or hereafter appertaining, and the rents, issues and profits thereot and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
sum of ,ONE...HUNDRED....'.E&ZELVE.v.T.HOUSAND..,E‘,IXZE...HUNDRED....S.EVENTEEN and..86/100

- .. ($112,517.88).

............... Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneticiary or order and made by grantor, the final payment of principal and interest hereof, it

not sooner paid, to be due and payable . . .

, 1983 .

The date of maturity of the debt secured by this instrument is the ‘date, stated above, on which the tinal installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations
herein, shall become immediately due and payable.

secured by this instrument, irrespective of the maturity dates expressed therein, or

The above described reo!? Property is not currently used for agricultural, timber or grozing purposes.

To protect the security of this trust deed, grantor agrees:

. DD N ¢ Y serve. and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manaer any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinancea, regulations, covenants, condi-
tions and restrictions alfecting said property; i the beneliciary so requests, to
join In executing such linancing statements pursuant to th
cial Code as the beneliciary may r i
pbroper public otlice or offices,
by liling officers or
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erectlied on the lai(li premises against loss or damage by fire
and such other haszards a enclisiary_may {r time_to 4ime require, in
an amount not less than kgngéf ﬁlslirﬁ‘le \[aiue written in

companies acceptable to . with loss pqynbie to the

act done pursuant (o such notice.

5. To keep said premises free from ccnstruction 'ens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part ol such taxes, assessments and other
charges become past due or delinqueint and promptly deliver receipts therefor
to beneficiary; should the grantor fail to make payment ol any taxes, assaess-
ments, insurance premiums, yable by grantor, either
by direct payment or by providing beneliciary with tunds with which to
make such payment, beneliciary may, at jts option, make payment thereof,
and the amount so id, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
truse e . shall be added to and become a part of the debt secured by this
trust deed, without wajver of any rights arising from breach ol any of ‘the
covenants hereof and for such payments, wth interest as aforesaid, the prop-
erty hereinbelore described, as well as the &rantor, ahall be bound to the
seme extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payible with-
out notice, and the non all, at the option of the beneliciary,
render all sums secur by this trust deed immediately due and payable and
constitute a breach of this trust deed. .

4. To pay all costs, fees and expenses of this trust including the cost
ol title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
tees actually incurred. . " B

7. To appear in and defend Any action or proceeding purportind to
allect the security n'ght: or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary's or trustee's atforney’s fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be
tizxed by the trial court and in the event of an appeal from any judgment or

ecree of the trial court, Arantor further y such sum as the ap-
pellate court shall adjudge reasonable as ary’s or trustee's attor-
ney's lees on such appeal,

It is mutually agreed that:

8. In the event that any portion or all of sald property shall be taken
under the right of eminent domain or condcmmtion.‘benehciary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as compensation ifor such taking, which are in ercess of the amount required
to pay all r ble costs, exp and attorney’s fees neccssarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it tirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ficiary in such proceedings, and the balznce applied upon the indebtednens
secured hereby; and &iantor agrees, at its own cxpense, (o {ake such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upan bmelkiary‘a request, .

9. At any time and from time to time upon writfen request of bene-
ficiary, payment of its fees and presentation ol this deed d the note for
endorsermnent (in case of full reconveyances, for cancellation), without atfecting
the liability of any person for the payment of the indebtedness, trustee may

plat of said property; (b) join in
iction thereon, (c) join in any
reement allecting this deed or the lien or charge
(d) reconvey, without warranty, all or any part of the property. The
frantee in any reconveyance raay be described ‘as the “person or persons
legally entitled thereto,” and the recitals there'n of any matters or facts shall
be conclusive proof of ¢ :
services mentioned in this
. 10. Upon any detault by grantor hereunder, beneticiary may at any
time without notice. either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof i ect the rents,
issues and profits, i . and apply the same,
less costs and expenses o » ion, including reasonable attor-
ney’s fees upon any indebi and in such order as bene-
ficiary may deterrnine.

11. The eatering upon and taking pcssession of said property, the
collection of such rents, issues and profits. or the proceeds of lire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereo! as aforesaid, shall not cure or
waive any dsfault or notice of detault hereunder or invalidate any act done
pursuant 10 such notice.

12, Upon defauit by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hercunder, the beneticiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity zs a mortgage or direct the truatee to foreclose this trust deed by
advertisement and safe. In the latter event the beneticiary or the trustee shall
execute and cause to be recorded his written notice of default and his election
to sell the i i i the obligations secured

lace of sale, give notice
n required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to 86.795.

13. Should the beneficiary elect to foreclose by advertisernent and sale
ter delault at any time prior to five days before the date set by the
trustee for the trustee's zale, ivi
ORS 86.760, ma
tively, the entir

rustee’s and attorney’'s lees not ex-
her than such portion of the prin-
default occurred, and thereby cure
event all foreclosure proceedings shall be disrnissed Ey

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by Jaw., The trustee may sell said property either
in one i els and shall sell the parcel or parcels at

at the time of sale.
shall deliver to the
the fro erty so lolf
plied. 7613 recitals in ¢, onclusive proof
of the truthfulness thereot. the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds ol asale to payment of (1) the expenses of i
cluding the Compensation of the trustee and a reasonable charge by
attorney, (2) to the obligation secured by the trust deed, (3) to all
having recorded liens subsequent to the interest of the trustee in th
deed as their interests may appear in the order of their priotity and (4) the
rurplus, il any, to the RArantor or to his successor in interest entitled to such
surplus.

16. For any reason permitted by law beneliciary ray fros, time to

ppoint a successor or SUCCeSsOrs to any trustee named herein or to any
successor frustee appointed hereunder. Upon such appointment, and without

latter shall be vested with all title,

powers and duties pon any trustee herein named or appointed

hereunder. Each s appointment and substitution shall be raade by written

instrument exccuted by beneliciary, containing relerence to this trust deed

and its place of record, which, when recorded in the office of the County

Clerk or Recorder of the county or counties in which the properiy iy situated,
be conclusive prool of proper appointment of the SUCCESsOr frustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made & public record as provided by law. Trustee is not

ed to notify any party hereto of pending sale under any other deed of

or of any action or proceeding in which drantor, benaliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

express or im-

NOTE: Tha Trust Deed Act provides thot the trustee hereundar must be either an attorney, who is an active me
or savings ond loan association autherized to do business under the laws of Oregon or the United States,
property of this state, its subsidiories, affiliates, ogents or branches, tha United States or a

Oregon Stote Bar, o bank, trust company
company authorized to insure title to real
ent Licensed under CKS 696.505 to 696.585.




The gra
fully seized in

This Jsed applies

not applicable;
as such word ;
bemﬁ'ciory My
dlul’owus; for

benetit of and binds af} parties hereto, their heirs, legatees, devisees, administrarors, execu-
d assigns, The term bene!icinry shall mean the holder and owner, including Pledgee, of the
ici, In fFonstruing this deed and whenever ¢he context so requires, the

Regulation Z, the
making required
lien to finance

the purchase

» Or equivalent, compliance
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STATE orF OREGO,
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a Corporation, 33
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and
and deed.
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) 1980

-Bruce B. Boigr . ana
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> >1e L1 oy eI 2}
and that the ins;rument wa K
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itness my h
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Exhibit A to sSecond Trust Deed
Grantor ¢ American Care Centers-Oregon, Inc.
(An Oregon Corporation)

Beneficiary: Francis Hospitels, Inc.,
A Texas Corporation

PARCEL 1

(Ponderosa Apartments)

All the following described real property situated in
Klamath County, Oregon:

A parcel of land situate in the South half of the
Southeast quarter of the Southeast quarter of Section 28
Township 38 South, Range 9 East of the Willamette Meridian,
more particularly described as follows:

Commencing at a 5/8 inch iron pin marking the Southwest

corner of the SE 1/4 SE 1/4 of said section 28; thence

South 89°30' East along the South line of said Section 28

a distance of 330.60 feet; thence North 0°49'30" Esst a

distance of 35.20 feet; thence South 89°50°' East a dis-

tance of 355.20 feet; thence North 0°49'10" East a dis-

tance of 345.03 feet to a 1/2 inch iron pipe marking the

true point of beginning of this description; thence con-

tinuing North 0°49'10" East a distance of 284.0 feet, more

or less to a point on the North line of the S 1/2 SE 1/4

SE 1/4 of said Section 28; thence North 89°17'30" West

along said North line, a distance of 684.58 feet to the

Northwest corner of said s 1/2 SE 1/4 SE 1/4, said point

being in the East line of Williams Avenue as shown on the

Plat of Dixon Addition to the City of Klamath Falls, and

is also the Northwest corner of property conveyed by Virgil

E. Cumbo, et al, to Ponderosa, Inc., by Deed Volume 344 page

193, records of Klamath County, Oregon; theence South 1°09?

West along the West line of said SE 1/4 SE 1/4 and the East

line of Williams Avenue, a distance of 334.42 feet, more or

less, to the Northwest corner of the SW 1/4 SWw 1/4 SE 1/4 s= 1/4

of said Section 28; thence South 89°30' East along the North

line of said SW 1/4 sw 1/4 SE 1/4 SE 1/4 a distance of 330.24
thence North 0°49'30" East a distance of 46.21 feet to a

1/2 inch iron pipe; thence South 89°50'20" East a distance of

355.03 feet, more or less, to the point of beginning.
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PARCEL 2

(Ponderosa Nursing Home)

All the following described real property situated in
Klamath County, Oregon:

A portion of Section 28 Township 38 South, Range 9 E.W.M.,
and more particularly described as follows: From a point

at the intersection of the center lines of Williams Avenue
and Main Street, of the City of Klamath Falls, Oregon,

which point is also the Southwest corner of the SE 1/4 SE 1/4
Section 28 Township 38 South, Rance 9 E.W.M., thence South
89°30' East, along the Section line common to Section 28

and 33 a distance of 330.0 feet; thence North 1°09' East a
distance of 35.0 feet to an iron pin which is the true point
of beginning; thence North 1°09' East a distance of 345.0
feet to an iron pin; thence South 89°30' East a distance of
355.08 feet to an iron pin; thence South 1°09' West a dis-
tance of 345.0 feet to an iron pin; thence North 89°30°'

West a distance of 355.08 feet, more or less, to the true
point of beginning.

PARCEL 3

(Washburn Manor)

All the following described real property situated in
Klamath County, Oregon:

A tract of land situated in Tract 40C, Enterprise Tracts,
in the SW 1/4 NW 1/4, Section 34, Township 38 South, Range
9 E.W.M., more particularly described as follows:

Beginning at a one-half inch iron pin on the Easterly right
of way line of Washburn Way, said point being North 00°20'00"
East along the centerline of Washburn Way and along the West
line of said Section 34 a distance of 332.19 feet and South
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89°331g3n

pPin marking the Wester

thence North 00°20'p

line of Washburn Way

inch iron Pin; thence South 89°331g
North line of "Mills Gardeng" i
feet to a One i i

subdivision; West
rly line of "Milils Gardens" subdivision
i ivision plat) a 4i

TATE OF OREGON; COUNTY OF KLAMATH; ss.

‘led for record at request of __Klamath-County Title Ca

: A
io 80 '1%’clock M., en
- December A.D. 1980 9:1
nis —3rd  day of o
S -— on Pane
‘uly recorded in Vol __M80 __, cf ..._Mortgages

Win 0, MILKE, County Clort

dedo

By
Fee $17.59
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