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THIS TRUST DEED, made tkis ......28%th
........ wi...AMERICAN CARE.CENTERS=

FOURTH TRUST DEED

Vol M0 Pans R3453 & |

—— e

day Of weoeeeeeceeeneee Neovember. ... , 19.80.., between
—OREGON,...INC....(an.0regon..CorpCration) ...

&5 Granfor, KLAMATH COIl

SOOI e EDWARD _CHARAPATA .

TITLE. COMPANY -

as Beneficiary,

WITNESSETH:

Crantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of
in _.Klamath ... _ . .. .County, Oregon, described as:

Parcels 1, 2 and 3.

for description of said Parcels.

See Exhibit A attached hereto and made a

sale, the property

part hereof

"Note" as used herein means AGREEMENT FOR SALE OF ASSETS entered into
on even date between Beneficiary and Grantor.

together with all and singular the tenements,
now or hereafter appertaining, and the rents, issues
tion with said real estate.

FOR THE PURPOSE OF S

hereditaments and appurtenances and all other rights thereunto belonging or in
and protits thereof and all fixtures now or hereafter attached to or used in

anywise
connec-

ECURING PERFORMANCE ot each agreement of grantor herein contained and payment of the

mmxxu..H”statedwin“saidmAGREEMENTNEORmSALEWOENASSETSM.

IO, with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneﬂ'éiéry or order and made by grantor, the final payment of principal and interest hereof, if
not sconer paid, to be due and payable ... . November. 1 .. .. ..., xx2000.

The date of maturity of the debt secured by this instrument is the date,
becomes due and payable. In the event the within described property,
sold, conveyed, assigned or alienated by the grantor without first having o
then, at the beneficiary’s option, all obligations secured by this instrument, irrespec

herein, shall become immediately due and payable.
The above described real property i

To protect the security of this trust deed, grantor agrees:

_ . 1. Ta protect, preserve and . maintain said property in good condition
and repair; not to remove or democlish any building or improvement thereon:
not to commit or permit any waste ol said property.

2. To complete or restore promptly and in and warkmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; il the beneliciary so requests, to
join in erecuting such financing ctatements pursuant to the Unilorm Commer-
cial Code as the benecliciary may require and to pay for filing same in the
proper public oflice or ollices, as well as the cost ol all lien searches made
by tiling ollicers or searching agencies as may be deemed desirable Ly the
beneliciary. )

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by lire

and such other hazards as the be K, may lrom tirne to time require, in
an amount not less than § . ng.éﬂ{e ., written in

companies acceptable to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered to the benelficiary as soon as insured;
it the grantor shall lail lor any reason to procure any such insurance and fo
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy ol insurance now or hereaiter placed on said buildings.
the beneficiary may procure the same at grantor's expense. The amount
collected under sny lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneticiary
may determmine, or at option ol beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree irom construction I'ens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part ol such tares, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to berneliciary; should the grantor fail to make payment ol any taxes, assess-
ments. insurance premiums, liens or other charges payable by grantcr, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver of any rights arising trom breach of any of the
covenants hereof and for such payments, wth interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment ol the obligation Rerein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

6. To pay all costs, lees and expenses of this trust including the cost
ol title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee’s and attorney’s
fees actually incurred. i

. To appear in and delend any action or proceeding purporting to
allect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the {oreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary's or trustee's_attorney’s lees; the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal ifrom any judgment or
decree of the trial court, grantor further agrees to y such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary's or trusfee's attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property saall be taken
under the right ot eminent domain or condemnation, beneficiary shall have the
right, il it so elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses .and attorney’s fees necessarily paid or
incurred by grantor in such proceedings. shall be paid (o beneticiary and
applied by it lirat upon any reasonable costs and expenses and attorney’s lees,

both in the trial and appellate cour!s, necessarily paid or incurred by bene-
ticiary im such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute auch instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’'s request. i

. At any time and fram time to ltime upon written request ol bene-
ticiary, payment of its fees and presentation of this deed and the note for
endorsernent (in case of {ull reconveyances, lor cancellation), without allecting
the liability of any person for the payment of the indebtedness, trustee may

stated above, on which the final installment of said note
or any part thereof, or any interest therein is sold, agreed to be

btained the written consent or approval of the benetficiary,
tive of the maturity dates expressed therein, or

is not currently used for agricultural, timber or grozing purposes.

(a) consent fo the making of any map or plat of said property; (b)
granting any casement or creating any restriction thereon; (c¢) join an any
subordination or other agreement atlecting this deed or the lien or charge
thereof; (d) reconvey, without warranty, all or any part of the property. The
Qrantee in any reconveyance may be described as the “‘person or persons
legally entitled thereto,” and the recitals there'n of any matters or facts shall
be conclusive proof of the truthfulness thereof. Trustee’s lees for any of the
services mentioned in this paragraph shall be not less than §5.

10. Upon any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part therecf. in its own name sue or otherwise coMect the rents,
irssaes and protits, including those past due and unpaid, ard apply the same,
less costs and expenses of operation and collection, including reasnnable attor-
ney's fees upon any indebtedness secured hereby, and in such order as benc-
ticiary may defermine.

11, The entering upon and taking possession of said propesty, the
collection of such rents, issues and prolits, or the proceeds of fire and ather
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereol as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

join in

12. Upon detault by grantor in payment ol any indebtedness secured
hereby or in his performance of any agreement hereunder, the benceficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in equity as a martgage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of detault and his election
to sell the said described real property to satisly the obligations secured
Hereby, whereupon the trustee shall fix the time and place ol sale, give notice
thereof as then required by law and proceed to forsclose this trust deed in
the manner provided in ORS 86.740 to 86.795.

13. Should the beneficiary elect to lorecluse by advertisement and sale
then after default at any time prior to five days before the date set by the
trustee for the trustee's sale, the drantor or ather person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in interesf, respec-
tively. the entire amount then due under the terms ol the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enlorcing the terms of the obligation and trustec's and attorney's fees not ex-
ceeding the amounts provided by law) other than such portion of the prin-
cipal as would not then be due had mo default occurred, and thereby cure

the default, in which event all foreclosure proceedings shall be dismissed by
the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proot
of the truthlulness thereof. Any person, cxcluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustes
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation ol the trustee and a reasonable charde by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens rubsequent to the interes: ol the trustee in the trust
deed as their interests may appear in the arder o! their priority and (4) the
surplus, if any, to the grantor or fo his successor in interest entitled to such
surplut.

16. For any teason permitted by law beneliciary may from time to
time appoint & SUCCESSOr Or 3UCCEssOrs to any trustee named herein or to any
successor trustee appointed hereunder. Upon such appointment, and without
conveyance to the successor trusiee, the lattcr shall be vested with all title,
powers and_duties conferred upon any trustee herein named or appointed
hereunder. Each such appointment and substitution shall be made by written
instrument executed by bencliciary, containing relerence to this trust desd
and its place of record, which, when recorded in the ollice of the County
Clerk or Recorder ol the county or counties in which the property is situated,
shall be conclusive prool oi proper uappointment ol the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to motily any party hereto ol panznﬂ sale under any other deed of
trust ar of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such acticn or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attomey, ]
or savings ond loan association authorized to do business under the lows of Oregon or the United States,
property of this state, its subsidiaries, offiliates, agents or branches, the Unitea States or any ogency thereof,

who is an active member of the Oregon State Baor, a bank, trust company
a title insurance company outhorized 1o insure title to real
or an escrow agent licensed under ORS 696.505 to 695.585.




This deed applies to, inures to the
Personal re successors and assigns, The termm bene!iciury shall inean

atees, devisees, ada'u'nistrators, execy-
the holder and owner, including pPledgeeo, of the

Presentatives,
coritract secured hereby, whether or ot named as a benoliciary herein. In construing this deed and whenever the context so requires, the

masculine gender includes the

feminine and the neuter, and the singuiar ‘number includes

the plural.

IN WITNESS WHEREOF, said grantor has hereunto set pis hand the

——
* IMPORTANT NOTICE: Delste, by lining ous, whichever warranty (a) or {b) is
not applicable; i¢ warranty (o) s applicable and the be
a8 swch word s defined In the Truth-In.Le
bene
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1305 or squivalent;
finance the Purchase

of a dwelling use Stevens-Nais Fo ¢+ Or equivalent. If compliance
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t
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STATE oF OREGON,
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DR N
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president i
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e " and acknowledged the Ioregoing instru-

ment to__bie..'..v.,e".,_, e ----voluntary acy and deed.

7 C Before e :

(OFFICT AL
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and deed,
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My comumission expires: My Comumnission expires:

Notary Public for Oregors

2/15/83
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he

25" 3
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d
WXL in behalf of said Cotporation by authority of j¢s board of directors;
nowledged said |

frument to be its voluntary acy

(OFFICIAL
SEAL)

REQUEST rog FULL RECONVEVANCE
Yo be vied only when obligatiens have been paid.

secured by said

are d:'rected, on payment to you of any sums owing to yYou under the terms of

Pursuant to statute, to cancel aj} evidences o? indebrcdness Secured by gaiq trust deed C(which are

with together with said truse deed) and ¢o reconvey, withous warranty,

delivered to you

Yo the parties designared by the terms of said trys¢ deed the

estate now held bytyou under the same, Maj; reconveyance and documents fo .. ...

.19

Beneficiary

ael lese of destroy this Trver Deed OR THE NOTE which it secures. Bsth mwst be doliversd te the trustee for tancellation befora reconveyance will be mode.

TRUST DEED

{FORM No. an)

3T‘VIK‘~N[I. LAW pup. <o, PORTLAND, (=11

SPACE RESERVED
FOR
RECORDER'S use

Swire & Riebe
770 Pittock Block

Portldnd} i Orecon 97205

STATE OF OREGON,
County of

I certify that the within _ifistru-
Was received for reC/Qr(;: the

. OT sdocument;’fee/ﬁle/
ins:rumenr//uﬁ’croﬁl
Record of Mortgages
itness my hand

Coun affixed.

i'
.




EXHIBIT A to Fourth Trust Deed

Grantor: American Care Centers-Oregon,
(An Oregon Corporation)

Beneficiary: Edward Charapata

PARCEL 1

(Ponderosa Apartments)

All the following described real property situated in
Klamath County, Oregon:

A parcel of land situate in the South half of the
Southeast quarter of the Southeast quarter of Section 28
Township 38 South, Range 9 East of the Willamette Meridian,
more particularly described as follows:

Commencing at a 5/8 inch iron pin marking the Southwest
corner of the SE 1/4 SE 1/4 of said section 28; thence

South 89°30' East along the South line of said Section 28

a distance of 330.60 feet; thence North 0°49'30" East a
distance of 35.20 feet; thence South 89°50' East a dis-

tance of 355.20 feet; thence North 0°43'10" East a dis-

tance of 345.03 feet to a 1/2 inch iron pipe marking the

true point of beginning of this description; thence con-
tinuing North 0°49'10" East a distance of 284.0 feet, more
or less to a point on the North line of the S 1/2 SE 1/4

SE 1/4 of said Section 28; thence North 89°17'30" West

along said North line, a distance of 684.58 feet to the
Northwest corner of said s 1/2 SE 1/4 SE 1/4, said point
being in the East line of Williams Avenue as shown on the
plat of Dixon Addition to the City of Klamath Falls, and

is also the Northwest corner of property conveyed by Virgil
E. Cumbo, et al, to Ponderosa, Inc., by Deed Volume 344 page
193, records of Klamath County, Oregon; theence South 1°09°
West along the West line of said SE 1/4 SE 1/4 and the East
line of Williams Avenue, a distance of 334.42 feet, more or
less, to the Northwest corner of the SW 1/4 SW 1/4 SE 1/4 SE 1/4
of said Section 28; thence South 89°30' East along the North
iine of said SW 1/4 SW 1/4 SE 1/4 SE 1/4 a distance of 330.24
feet; thence North 0°49'30" East a distance of 46.21 feet to a
1/2 inch iron pipe; thence South 89°50'20" East a distance of
355.03 feet, more or less, to the point of beginning.

EXHIBIT A - Page 1




PARCEL 2

(Ponderosa Nursing Home)

All the following described real property situated in
Klamath County, Oregon:

A portion of Section 28 Township 38 South, Range 9 E.W.M..,
and more particularly described as follows: From a point

at the intersection of the center lines of Williams Avenue
and Main Street, of the City of Klamath Falls, Oregon,

which point is also the Southwest corner of the SE 1/4 SE 1/4
Section 28 Township 38 South, Range 9 E.W.M., thence South
8§9°30' East, along the Section line common to Section 28

and 33 a distance of 330.0 feet; thence North 1°09' East a

distance of 35.0 feet to an iron pin which is the true point
of beginning; thence North 1°09' East a distance of 345.0
feet to an iron pin; thence South 89°30' East a distance of
355.08 feet to an iron pin; thence South 1°09' West a dis-
tance of 345.0 feet to an iron pin; thence North 89°30'

West a distance of 355.08 feet, more or less, to the true

point of beginning.

PARCEL 3

(Washburn Manor)

All the following described real property situated in
Klamath County, Oregon:

A tract of land situated in Tract 40C, Enterprise Tracts,
in the SW 1/4 NW 1/4, Section 34, Township 38 South, Range
9 E.W.M., more particularly described as follows:

Beginning at a one-half inch iron pin on the Easterly right
of way line of Washburn Way, said point being North 00°20°'00"
East along the centerline of Washburm Way and along the West
line of said Section 34 a distance ot 332.19 feet and South

EXHIBIT A - Page 2 °
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89°33'03" East a distance of 30.00 feet from the 5/8 inch iren
pin marking the Westerly quarter corner of said Section 34;
thence North 00°20°'00" East along the Easterly right of way
line of Washburn Way a distance of 285.00 feet to a one-half
inch iron pin; thence South 89°33'03" East parallel with the
North line of "Mills Gardens" subdivision a distance of 472.43
feet to a one-~half inch iron pin; thence continuing South
89°33'03" East a distance of 29 feet, more or less, to the
Westerly right of way line of the U.S.B.R. "A" Canal; thence
Southeasterly along said Westerly line to the North line of
"Mills Gardens" subdivision; theence North 89°33'03" West
along the Northerly line of "Mills Gardens" subdivision

(S. 89°45' W. by said subdivision plat) a distance of 20.96
feet, more or less, to a two inch iron pipe; thence continuing

North 89°33'03" West along said subdivision line a distance of
606.40 feet to the point of bheginning.
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41226&?

The property is subject to the following liens:

Mortgage recorded May 28, 1963, VvVolume 217, Page 378, assigned
to Country Life Insurance Co., mortgage recorded May 7, 1968,
Volume M-68, Page 4141, and mortgage recorded July 30, 1969,
Volume M-69, Page 6613, both held by First Federal Savings and
Loan Association of Klamath Falls, First Trust Deed of even
date in favor of Richard O. Dilling and Nellie Dilling,

Second Trust Deed of even date in favor of Francis Hospitels,
Inc., a Texas corporation, and Third Trust Deed of even date

in favor of Jack C. Smith and Carl W. Campbell and Betty
Campbell.

STATE OF OREGON; COUNTY OF KLAMATH; ss.

“led for record at request of __Klamath County Title Co.

nis ____3tdday of December A.D. 1980 ot9:1k/clockA M, an

«wly recorded in Vol. _M80 __, of Martgages . on Page 23453

Wm D, MILKE, County Cle
Bm&éiam&i&zﬁii4é££Z¢A:L——

Pee $21.00
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