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BOARD OF COUNTY COMMISSIC

93514

KLAMATH COUNTY, OREGON

IN THE MATTER OF THE APPEAL )

FROM THE DECISION OF THE )

HEARINGS OFFICER APPROVING )

CONDITIONAL USE PERMIT NO. ) FINDINGS OF FACT AND ORDER
)
)
)

80-16 FOR J. N. S. EXCAVATION
COMPARY L :
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The Conditional Use Permit application made by J. N. S.

Excavation Company was to allow for a solid waste disposal site

.on property within the AF (Agricultural Forestry) zone. This

facility was to be used for the disposal of septic tank waste.

An application on this matter was first heard by James
Uerlings, Deputy Hearings Officer, on-March 5, 1980. At the
close of that hearing Mr. Uerlings denied the application, citing
inadequate access, the possibility of adverse effects on abutting
pfoperty owners, the need to study the matter further, and the
possibility that some L. C. D. C. Goals may have been violated.

On May 16, 1980, J. N. S. Excavation Company submitted
a modified application which proposed a different access to the
site. This application was reviewed at a meeting before James
Spindor, Klamath County Hearings Officer, on June i1, 1980.

The hearing was left open for an additional fifteen days for
proponents and opponents to submit additional evidence. After
reviewing the testimony and exhibits, the Hearings Officer

granted the permit subject to following Findings of Fact and
Conditions:

FINDINGS OF FACT:
1. The site is adequate in size and shape to house the

proposed activity and will fit in with the neighborhood so long
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as the conditions set forth hereinbelow are followed.

2. The site has adequate access to the streets and
highways to carry the traffic flow generated by the proposed use.

3. There will be no adverse effect on the abutting
property owners so long as the conditions set forth hereinbelow
are followed.

4. The granting of this Conditional Use Permit is
consistent with the goals of the L. C. D. C.

5. This Conditional Use Permit is granted subject to
the following conditions.

CONDITIONS:

1. This Conditional Use Permit is granted for a period

of one year, subject to renewal after a review of applicant's

operation at a public hearing.

2. Applicant shall obtainvapproval from the Department
of Environmental Quality for his site prior to said site being
but into operation.

3. Applicant shall obtain approval from the Klamath
County Health Department for his site prior to said site being
put into operation.

4. The site shall be inspected and approved at least
orce each month by the Department of Environmental Quality and
the Klamath County Health Department.

5. There shall be no more than two disposal pits active

at any one time.

6. The area of the site shall be fenced sufficiently to
keep persons, livestock, and deer off the site. The fence which

is built shall at least meet the specifications of the Oregon

C.u.P. 80-16
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6. There will “e a detrimental impact on abutting
property owner. and other property owners in the area.

7. Consideration of alternative sites was not Presented
Ox considered by the Department of Environmental Quality and
Public Health.

8. The Area Committee and the questions about the
proposed site were not adequately answered by the hearing or the
Hearings Officer.

9. The condition of liability insurance to cover any
damage or claims is termed "adequate", which is not satisfactory
as "adequate" needs to be defined.

The Board of County Commissioners reviewed the appeal at
a hearing held on September 18, 1980, which was continued to
Octcber 7, 1980, and again to November 6, 1980. After taking the
testimony of proponents and opponents and reviewing the exhibits
and testimony submitted at the previous hearings, the Board of
County Commissioners voted on November 6, 1980, to deny the appea
and uphold the permit as approved by the Heatings Officer.

Based on a review of the record, the Klamath County

Board of Commissioners makes the following Findings of Fact:

FINDINGS OF FACT:

1. The proposed disposal site would occupy ten acres.

2. The site is located off Lower Lake Road, a paved
county road. »

3. Direct access to the site would be via a private
road which enters Lower Lake Road at a poiﬁt approximately 1.2

miles south of Cross Road.

COU.P. 80'—16
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the propbsed‘use along with the yards, fences, parking and other
features required to make it fit into the neighborhood.

2. The site relates to streets and highways adequate to
carry the traffic generated by the Proposed use.

3. There will be no adverse effects on abutting
Properties.

4.

Officer are adequate protection against any PoOssible adverse
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effects of the Proposed 6peration._,
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The Board of County Commissioners of Klamath.County,
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Oregon, accordingly orders as follows:
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The appeal of the Hearings Officer's decision on
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Conditional use Permit No. 80-1¢ is hereby denied. The conditions
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pPlaced by the Hearings Officer; as stated above, are reaffirmed.

DONE AND DATED THIS 'Zﬂ DAY OF ki _foi. ? , 1950,
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WM. D. MI NE, fCo nty Clerk
eputy




