s

JWIR  MORTGAGE

. THIS INDENTURE, made this " 2980 g o U U ganiapy .19
_EMPTRE BUILDING SUPPLY, INC.. . -

éalléa f‘Mor:{:g‘a,gq'x"f’, and WESTERN BANK, an Oregon banking corporation; herein called “Mortgagee”,

DI CE I

¥ the:M';;ffg:a:gee,.ﬁixe,,beigégér-cleoes héreby grant, bargain; morfgage and convéy
roperty situated in _K ' “: -+ County, Oregon, to-wit:

together, with, the tenements, hereditaniénts- and .appurtenances now.or. hereafter. thereunto belonging or in anywise appertaining,
including:.butfgqt;_,limitéd,to _roa_dsf,and;Veasgments.,usedrin connection with the premises; also, all fixtures, buildings and parts of
buildings_.vsii;:uatedvupon,said, property, including but not. limited to electric wiring and fixtures; furnace and heating cystem, water
‘heaters, fuel,storage. receptacles; plumbing, , ventilating, water and irrigating systems; screens, doors; window shades and blinds,
shutters;’ cabinets, ; built-ins, linoleums and floor coverings, . built-in_stoves, ovens, garbage disposals, air, conditions, refrigerators,
freezers, dishwashers;.and all other fixtures now or hereafter installed in, or.on the premises; and any shrubbery, flora or timber now

‘growing or hereafter planted or growing thereon; and any and all replacements of any one or more of the foregoing items, in whole
Jor.in_ part, all .of which are hereby: declared. to.be appurtenant to the land; and all the rents, issues and profits arising from the

mortgaged property. . .. T T : S
"o TO'HAVE ANDTO HOLD the same unto the Mortgagee, its successors and assigns forever.

o ) The Mo'_rtg‘agb; 'dofés hereby (‘:o’y(:yi;ﬁ{_thﬁxind with th‘c"v‘Mogtgnﬁééitlint the Mortgagor is lawfully scized in fee simple of the
saidj»r"enllptjqpc’rty, that it is the absolute owner of all items of property described hereinabove, that the said property is free from
’_enéumbr_anges of every kind and nature, and th_:'\} it will warrant and forever defend the same against the lawful claims and demands of
ali persons whomsoever. _except first mortgage to Western Bank, ,

. «This:conveyance is intended as a. mortgage to secure performance of the covenants and agreements herein contained, to be
‘by the Mortgagor kept and performed and to secure ‘the ‘payment of the'sum of $ - 100,000,00 and interest thereon in

:accordance with the tenor of a certain promissory note executed by ___ EMPTRE BUILDING 'SUPPLY,INC.

,19.. 81 . payable to the order of the Mortgagee in installments of not less than $100,000.00

i ~_--interest; on the 7 - - aNOSRMMth o o snt L cquOomnitoe

& v ulsl Novembey' 1 2319 8 when the balance then rémaining unpaid shall be paid.
This M;;téégé‘:is"éléo; given as seé:‘fx?iti ‘for thesi:iéy:t:ﬁént of any and all other indebiedriesées, obligations or liabilities of the
Mortgagor - to’the ‘Mortgagee now existing or hereafter arising, matured . or to mature, absolute or contingent and whex‘gggipp!y_pble,
including but not limited to such as may-arise.from endorsements, guarantees, acceptances, bills of exchange, promissbry. notes, or

other paper discounted by the Mortgagee or held by the Mortgagee, or taken as security for any loans or advances of any kind, sort or
description whatsoever.
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" 8. That, in the event of the institution of any suit or action
to foreclose this mortgage, the Mortgagor will' pay such sum as
the trial court and any appellate court may adjudge reasonable as
attorney’s fees in connection therewith and such further sums as
the Mortgagee shall have paid or incurred for costs and disburse-
ments in such suit or action, extensions of abstracts or title
searches or examination fees in connection therewith, whether or
not final judgment or decree therein be entered and all such sums
are secured hereby and shall bear interest from the date paid or
incurred by Mortgagee or from the date of judgment, whichever
occurs first, at the rate set forth in the promissory note
mentioned above; that in any such suit, the court’may, upon
application of the plaintiff and without regard to the condition
of the property or the adequacy of the security for this
indebtedness hereby secured and without notice to the Mortgagor
or any one else, appoint a receiver to take possession and care of
all said mortgaged property and collect and receive any or all of
the rents, issues and profits which had theretofore arisen or
accrued or which may arise or acerue during the pendency of
such suit; that any amount so received shall be applied toward
the payment of the debt secured hereby, after first paying
therefrom the charges and expenses of such receivership; but
runtil a breach or default by the Mortgagor in one or more of its
covenants or agreements herein contained, it may remain in
possession of the mortgaged property and retain all rents actually
paid to and received.by him prior to such default.
9. The word ‘““Mortgagor”, and the language of this instru-

ment shall, where there is more than one mortgagor, be construed
as plural and be binding jointly and severally upon all mortgagors
and the word ‘“Mortgagee” shall apply to any holder of this
mortgage. Masculine pronouns include feminine and neuter. All
of the covenants of the Mortgagor shall be binding upon its heirs,
executors, administrators, successors and assigns and inure to the
benefit of the successors and assigns of the Mortgagee. In the
event of any transfer of the property herein described or any
part thereof or any interest therein, whether voluntary or in-
voluntary or by operation of law, the Mortgagee may, without
notice to the Mortgagor or any one else, once or often, extend
the time of payment or grant renewals of indebtedness hereby
secured for any term, execute releases or partial releases from
the lien of this mortgage or in any other respect modify the
terms hereof without thereby affecting the personal primary
liability of the Mortgagor for the payment of the indebtedness
hereby secured. No condition of this mortgage shall be deemed
waived unless the same be expressly waived in writing by the
Mortgagee. Whenever any notice, demand, or request is required
by the terms hereof or by any law now in existence or hereafter
enacted, such notice, demand or request shall be sufficient if
personally served on one or more of the persons who shall at the
time hold record title to the properly herein described or if
enclosed in a postpaid envelope addressed to one or more of
such persons or to the Mortgagor at the last address actually
furnished to the Mortgagee or at the mortgaged premises and
deposited in any post office, station or:letter box.

. IN: WITNESS WHEREOF, the Mortgagor, pursuant to resolution of its Board of Directors duly and regularly adopted has
caused these ‘presents to be executed on its behalf by its duly authorized officers and its corporate seal, if any, to be affixed hereto the

day and year Tirst hereinabove written.

STATE OF OREGON ‘

County of _ Klamath

Januarv 29 A.D,19_81

EMPIRE BUIEDING SUPPLY, ING,

Dale 0. Woods, President

s pren) (. Coaitn”

- Karen A. Woods, Secretary

Karen A. Woods

Personally appeafed Dale Q.. WOOdS

President

who being duly sworn, did say that they are

and

Secretary

, respectively of

Empire Building Supply, Inc.

_~and that the seal affixed to.the fofeéoing instrument, if any, is the corporate seal of said corporation and that said instrument was

g 7

P~ ‘0. Box 669

. Totis ';J*)
T ?{ :
B _Klamath Falls, OR 97601

My Commission Expires:

they

/édfka.é‘&-n‘,.. /9/ ?7)440,4»(&

Notury Public Tor Oregon,
2-9-82







EMPIRE BUILDING SUPFLY, INC. - EXHIBIT "A"

S 1469
DESCRIPTION

. PARCEL ONE: Lots 5 through 13, in Block 1, RATLROAD ADDITION to the City of Klamath
Falls, according to the official plat thereof on file in the office of the County B
Clerk, Klamath County, Oregon.

PARCEL TiO: A tract of land in the NW 1 of NW %+, Section 33, Township 38 South,
Range 9 East, described as follows: Beginning at the Northwest corner of Lot 13,
Block 1, RATLROAD ADDITION to Klamath Falls, Oregon, and running thence North-
westerly along the Easterly line of Spring Street 259.22 feet to the intersection of
said Easterly line of Spring Street and the Southerly line of Main Street; thence
Easterly along said Southerly line of Main Street 167.47 feet to the Westerly line
of right—of-way previously granted to the California Northeastern Railway Company;
thence- Southeasterly along said Westerly line of right-of-way 268.7 feet to where
the Northerly line of Lot 13, Block 1, of said RATLRDAD ADDITION, extended, intersects
said Westerly line of right—of-way; thence Westerly parallel with Main Street 191.7
feet to the place of beginning.

EXCEPTING THEREFROM; beginning at the most southwesterly corner of the
0.617 acre parcel of land described secondly in that certain deed dated January 11,
1908, from William A. Wright et ux and Hot Springs Investment Company to California
Northeastern Railway Company, recorded March 11, 1908, in Volume 23 of Deeds at page
618, records of Klamath County, Oregon, being also a point in the northerly line of
the 53,751 acre parcel of land described in deed dated February 11, 1908, and recorded
March 11, 1908, in Volume 23 of Deeds; at page 616, records of Klamath County, Oregon,
thence South 89° 21% West, along said northerly line, 55.84 feet to a point that is
50,00 feet southwesterly, measured at right angles, from the southwesterly line of

said 0,617 acre parcel; thence North 620 55 East, at right angles to said sout hvesterly |
line, 50,00 feet to last said line; thence South 279 05' East, along last said line, g
2h.8é feet to the point of beginning.

PARCEL THHREE: That certain parcel of land situate in the north half of the northeast ;,
quarter of Section 33, Township 38 South, Range 9 East, Willamette Base and Meridian, "z -
City of Klamath Falls, County of Klamath, State of Oregon, described as follows:

Commencing at the most southwesterly corner of the 0.617 acre parcel of land described
secondly in that certain deed dated January 11, 1908, from William A. Wright et ux

and Hot Springs Investment Company to California Northeastern Railway Company, recorded
March 11, 1908, in Volume 23 of Deeds, at page 618, records of Klamath County, Oregon,
being also a point in the northerly line of the 53.751 acre parcel of land described

in deed dated February 11, 1908 and recorded March 11, 1908, in Volume 23 of Deeds,

at page 616, records of Klamath County, Oregon, - thence South 89° 2Z1* West, along said -
northerly line, 55.8l feet to a point that is 50.00,feet southeasterly, measured at o o
right angles, from the southeasterly 1ine of said 0.617 acre parcel and the true point
of beginning of the parcel of land to be described; thence South 89° 2t West, contin-
ulng along said northerly 1ine 55.8, feet to the northwesterly corner of said 53.751
acre parcelj-thence South 279 05t Bast, along Lhe southwesterly line of sgald 53.751
acre parcel, 24.86 feet; thence North 62 55¢ Rast, 50.Q0 feet to the True point of
beginning, .

" State of OREGON: COUNTY OF KLAMATH: ss.
"I’ hereby certify that the within instrument was received and filed for record on the

3oth>day of January_. A.D., 181 at_2:18 o'clock P M., and duly recorded in R

) EVELYN BIEHN ;
Vol M=8lof Mortgages on page 1465 . COUNTY.BLank ;i:)
1 O W0, T
Fee $17.50 B @£ lreiN /.- dputy
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