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WELL AGREEMENT

THIS AGREEMENT, made this GLQ% day of May, 1981, by and between
the MIDLAND COMMUNITY PARK BOARD, hereafter called the Board; GERALD D.
WARREN and JANICE J. WARREN, husband and wife, hereafter called the Warranms;
and C. A. PITTMAN and ELIZABETH A. PITIMAN, husband and wife, hereafter
called the Pittmanms,

WITNESSETH:
A.

The Board owns Lots 2 thru 14 and 25 thru 33, inclusive, of Block
6 of Midland, according to the plat thereof on file in the office of the
County Clerk of Klamath County, Oregon, which said property is hereinafter
referred to as parcel 1. The Board has constructed and maintains a communi-
ty park and meeting hall on its said property. There is presently located
on said Lot 9 a domestic water well and equipment which is owned by the Board
and which supplies water to the park and to property owned by the Warrens
and the Pittmans. The Pittmans own Lots 15, 16 & 17 of the said Block 6,
which said property is hereinafter referred to as parcel 2; and the Warrens
own Lots 18, 19, 20, 21 & 22 of said Block_6y Which said property is herein-
after referred to as parcel 3.

B.

The Parties, by this Agreement, desire to define the rights and lia-
bilities of the Parties for the use, maintenance and replacement of the said
domestic water well and equipment.

C.

Wherefore, in consideration of the premises and covenants of Parties
hereafter set forth, it is mutually covenanted and agreed by and between the
Parties hereto on behalf of themselves and their respective heirs, grantees,
successors and assigns as follows:

1. Use of the water from the said well shall be limited to the prop-
erty presently owned by the Parties, to-wit, Lots 2 thru 22 and Lots 25 thru
33, Block 6, Midland, according to the official plat thereof on file in the
Office of the County Clerk, Klamath County, Oregon. The use of the said well
may be extended to other properties in the future upon the express written
consent of all of the Parties to the agreement or their successors in
interest.

2. The Park Board shall be primarily responsible for the management
of the well. Said management responsibilities shall include maintaining an
account for the deposit of payments by the parties as set- forth below and
for the payment of expenses of the well, including monthly utility charges
and maintenance and repair expenses; maintaining an accounting of all funds
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which are received and disbursed with respect to the well; and arranging and
scheduling any maintenance or repairs which might be required in the future.
Provided, however, that prior to making any major repairs or improvements
the Board will notify all other parcel owners.

3. In the event that the well should, for any reason, become con-
taminated so that it no longer provides safe and palatable drinking water,
or in the event that the wellsshould, for any reason other than the mechani-
cal failure of the pumping equipment and pressure tamk, fail to produce suf-
ficient quantities of water, there shall be no duty on the Parties to make
or pay for the work necessary to correct the situation. Provided, however,
that if one or more of the Parties desires to do so, they may, at their sole
expense, cure the defect. Any Barty who does not pay their pro-rata share
of the costs of said correction shall not be entitled to receive any water
from the well until such time as they have paid their pro-rata share of the
actual cost of such correction to the Party(s) who paid for the correction.

4. The Parties shall be solely responsible for the maintenance of
the water lines from the well to their respective property. The owner of
parcel 1 is solely responsible for maintaining the pipeline from the well to
their property and the owners of parcels 2 and 3 are solely responsible for
maintaining the pipeline which serves the respective parcels.

5. All costs incurred in maintaining, repairing or replacing the

pump, the pressure tank, the pump building, the electrical equipment neces-—
sary to operate the pump and pressure tank, and the utility costs shall be
paid one-fourth by the owner of parcel 1, one-fourth by the owners of parcel
2, and one-half by the owners of parcel 3. At the time of execution of this
Agreement, parcel 1 and parcel 2 shall pay $10.00 each into the well fund

and parcel 3 shall pay $20.00 into the fund. The Parties shall make a like
payment each month thereafter until such time as there is an accumulated
balance, after payment of utility and maintenance costs, of $400.00, at which
such time the monthly payments shall be reduced proportionately to an amount
equal to the average monthly cost of utility and maintenance costs. If at
any time the balance of the well account falls below $400.00, then the Parties
shall increase the amount of their monthly payments to the amounts set forth
above and continue to pay the same until such time as the account balance
exceeds $400.00.

6. 1In the event that one or more of the Parties develops an alter-—
nate domestic water source, said Party may withdraw from participation in
this Agreement by delivering a recordable written notice of said withdrawal
to the other Parties. A Party so withdrawing shall thereafter have no in~
terest in the well and well equipment or in the funds in the well account.

A Party who has so withdrawn can participate in the well thereafter only
after obtaining the written consent of all of the parties then participating
in this Agreement.

7. 1In the event that the mobile home which is presently located on
Lot 18 is removed and not replaced with a use which requires domestic water
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from the well, then the monthly payment and the liability for repair costs
of parcel 3 shall he reduced to the same proportion and amount as parcels 1
and 2, and thereafter each Party will be liable for one-third of the expense
incurred in maintaining and operating the well,

8. The Parties acknowledge that the production tapacity of the well
is limited and that further increases in the quantity ‘of water Produced by
the well may not be possible, Therefore, the use of the commercial building
located on Lot 15 anged to a use which will increase the quanti-
ty of water used on said premise without the prior written consent of the
Parties or their Successors in interest,

9. This Agreement shall bind and inv-e to each of said parcels of
land and be appurtenant thereto and run therewith.

IN WITNESS WHEREQF, the parties have executed this Agreement as of
the day and year first herein written.

MIDLAND COMMUNITY PARK BOARD

D ) 00).r

} its President

7 A

Jajtfce J. Warren

%(/ f/x;A/va/// }47}:’,,.4)

C. A. Pittman Elizabeth A. Pittman

STATE OF OREGON ; s
M ]
County of Klamath ) May o+ ¢ , 1981,
- , AL AT B8
Personally appeared ﬂu{%&{ygfiand_{fz/‘{é}lléﬂ : ;"/‘-é;/)/j//:d
who, being sworn, ent and Secretary, re-
and that the foregoing instrument
ty of its board of directors; and
oluntary act:and deed. Before me:

Notary Public for Oregon
My Commission expires: ( &




STATE OF OREGON. )
) Ss. .
County of Klamath ) May_a’l4 , 1981.

- _-Personally appeared Gerald D. Warren and Janice J. Warren, husband and wife,
“4;and acknowledged the foregoing instrument to be their voluntary act and
deed. _ Before me:

Notary Public for Oregon
My Commission expires: 4//4/@

Red: ‘
Muadben (‘ignwzw/uéy

. Boy /0
STATE OF OREQON ) M u_CUa,;J/ Wy 9703/

) SS.
May 26, 1981.

Pe\rsonaily appeared LLIALIBALERALS bbE Elizabeth A, Pittman, hoEBLAAS bh/

S - ..i:)ifé ‘and acknowledged the foregoing instrument to be their voluntary act
oAy un La;ﬁ deed. Before me:

’4@74 o f e

Notary Public for Oregon
My Commission expires: 4//41 £

‘ FORM NO. 23 ~— ACKNOWLEDGMENT
STATE OF OREGON, STEVENS-NESS LAV P:JB. €O.. PORTLAND, ORE.

County of

BE IT REMEMBERED, That on this

before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
named : C. A, Pittman

known to" ﬂ‘le t'o‘ be the tdentxcal individual
acknowgedged to m; that - h executed the same freely and voluntarily.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
ray officigl seal the day and year last above written.

Notary Public
My Commission expires
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STATE O_F OREGON; COUNTY OF KLAMATH: ss. -
1 hereby certify that the within instrument was received and filed for record on the

3rd gay of __June -A.p., 181 at_2:00 o'clock P M., and duly recorded in

M8l Deeds ' 9932 © EVELYN BIEHN
of on page__— COUNTY CI7TRK

BY&M&@AEXA:-_DQP“W




