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4394 . .. .. MORTGAGE

4y g

Wayne L. Neubert: and Wllllam G. Neubert: dba Neubert Brothers, (A Partnership)

Mortgagor
1845 6th Street Klamath Falls, Oregon 97601 Address
Umted States National Bank of Oregon, Mortgagee (“Lender")_Klamath 'Falls Branch

740 Main Street, Klamath Falls, Oregon 97061 Address
The Lender.has loaned __Wayne ‘L, Neubert & H;lllam G. Negbex:t;, glba I_\]eg ert Brothers (A *(Borrower)

_Ear_t_enshlpLand_Neuhem_Bmthens InCa s> -

$.465,000,00 - : , “which'is repayable wnth mterest accordtng to the terms of a mpr missory note dated the
same ‘as this mortgage, under which the f|na| ‘payment ‘of principal and interest is due on or before 8yr /1ML s from date. The term
“Indebtedness'’ as used in this mortgage shall mean (a) the principal and-interest payable under the note and under any extensions and
renewals of the note, (b) any future amounts, together with interest, that the Lender may in:its discretion loan to Borrower or Mortga-
gor-under this mortgage and any extensions and renewals, and (c) any sums pald or advanced by the Lender to discharge obligations of

Mortgagor as’ permltted under this mortgage with mterest

I"T-’o"secure payment ‘of | ‘the. 'tndebted\

rformance‘ of all oblrgatrons of Mortgagor under . this mortgage, Mortgagor mort-

together with all appurtenances, all existing or subsequently erected
or affixed-improvements or fixtures, and, unless this mortgage is
being given to:secure an extension. of consumer-.credit. requiring
disclosures under the Federal Truth-in-Lending Act,-Mortgagor also
hereby. grants - to- Lender-a- Uniform Commercial. Code -security in-
terest in.all. equipment,. furnishings and other -articies: of personal
property .now . or. subsequently located on: or-used .in.connection
with.the property;-all of. the foregoing is- collecttvely referred to- as
the Property - : . S

Possessron and Maintenance of the Property

" 1.1 Until in defauit, Mortgagor shall_remain;in possessnon and
control of the Property and to the. extent that the Property consists
of commercial tmprovements shall be free to operate and manage
the | Property and receive the. proceeds of .operation. The Property
shall be maintained in good condition 4t all times, Mortgagor shail
promptly make ‘all .necessary. repairs, replacements and renewals
so that the value of the Property shall be maintained, and Mort-
gagor shall not commit or permit any waste on'the Property. Mort-
gagor shall comply with all laws, ordinances, regulattons and private
restricttons affecting the Property

1.2 To the extent that ‘the Property constltutes commerma! pro-

perty: of.a farm or orchard, Mortgagor shall ‘operate the Property
in such manner as to prevent deterioration -of .the land ‘and . im-
provements lncludlng fences,, except for reasonable wear and tear
from proper Use, and to the extent that the land {is under cultivation,
shall cultivate’ or otherwrse operate. the Property accordmg to good
husbandry

1.3 Mortgagor shall not demolish or remove any improvements
from the Property without the wntten consent of Lender.

2 pompletlon of Construchon. »
.If some or all of the proceeds of the loan creatlng the Indebted-
ness are.to be used to.construct or complete. construction of .any

improvement on.the Property, the . |mprovement shall:be;completed .

on- or; before-- : from. the. date of..this
mortgage and Mortgagor shall pay. in full ali-costs and expenses in
connectton W|th the work.

3 Taxes and Ltens

‘3:1"-Mortgagor shall pay before they become delunquent all tax-
es'and assessments levied against or ‘on-account of the Property;
and shall pay as ‘due all claims for work ‘done’ on-or 'for services
renderedor material furnished to the Property.'Special'assessments
shall be paid currently; withéut deférral, unless:the lien for deferred
assessments is subordinate to- the ‘interest of-Lender: under "this
mortgage, or-Lender gives its prior written consent to the deferral.
‘ Mortgagor shall maintain the Property free of ‘any liens having -pri-
ority over or equal-to the interest of the Lender under this mortgage,

except for-**Permitted Encumbrances’as defined’in'8.1, the lien of-
taxes and’ assessments ‘not’ delmquent 'and except as otherwnse :

provided in 3. 2.

3.2 Mortgagor may wnthhol pay en of any tax assessment
or étaim’in connection W|th a good fatth dlspute over the oblrgatton

ardized. If a'lien arises or is filed as a result of nonpayment, Mort-
gagor shall within 15 days after the lien arises or, if a lien is filed,
within 15 days after Mortgagor has notice of the filing, secure the
discharge of the lien or deposit with the Lender cash or a sufficient
corporate surety bond or other security satisfactory to the Lender
in-an amount sufficient to discharge the lien plus any costs, atior-
neys’ fees or other charges that could accrue as a result of a fore-
closure or sale under thelien..

~8.3 The assessor or tax collector of the county in which the
Property is located is authorized to deliver to the Lender a written
statement of the property taxes assessed or owing at any time.

4. Insurance. -

4.1 ‘Mortgagor shall carry such insurance as the Lender may
reasonably require. This shall include insurance on the Property
against fire, additional risks covered by a standard endorsement
for extended coverage, and such other risks as may be specified
by the Lender; including without limitation flood and war risks. In-
surance on the Property shall be carried in companies and under
policies approved by the Lender and shall be for an amount equal
to'the remaining unpaid portion of the Indebtedness or the full in-
surable value-of the Property, whichever is less, and an amount
sufficient-to comply with any co-insurance provision in any policy.

4.2 All policies of insurance on the Property shall bear an en-
dorsementin‘a form satisfactory to the Lender making loss payable
to the Lender and shall be deposited with the Lender. In the event
of loss, Mortgagor shall immediately notify the Lender, who may
make-proof of loss if it is not made promptly by Mortgagor. Pro-
ceeds: shall bé paid directly to the Lender who may compromise
with any ‘insurance company and make a final settlement which
shall be binding upon Mortgagor. The Lender may, at its election,
apply :ithe proceeds to the reduction of the Indebtedness or the re-
storation or repair of the Property.

4.3:At least'30°'days prior to the expiration of any policy, a sat-
isfactory-renewal or substitute policy shall be secured by Mortgagor.

5. Reserves; Mortgage Insurance Premiums.

5.1 If allowed by law, and if Mortgagor and Lender do not
otherwise expressly agree in writing, Lender may require Mortgagor
to maintain reserves for payment of taxes (including special as-
sessments and other charges against the Properiy by governmental
or quasi-governmental bodies) or premiums an property insurance
or both. The reserves shall be created by payment each month to
the Lender of an amount determined by the Lender to be sufficient
to produce by the date they are due amounts equal to the estimated
taxes and insurance premiums to be paid. If at the time that pay-
ments are.to be made the reserve for either taxes or insurance
premiums is insufficient, Mortgagor shall upon demand pay such
additional sum ‘as the Lender shall determine 1o be necessary to
cover the‘required payment.

5.2 If the'Lender carries morigage (default) insurance covering
the repayment of all or any part of the Indebtedness, the premiums
for such insurance shall be paid by the Mortgagor, and if allowed
by law, the Lender may require Mortgagor to maintain a reserve for

*Insert ”Mortgagor" or the name of the borrower if different from the Mortgagor. ST
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“siich purpose’in the’same manner -as-for’ taxe

“surance, and subject to'the same agreements. "

*5:3" If Mortgagor ‘désires to carry ‘4 package’ plan of insurance
‘{hat includés ‘eoverage in addition to that required under this mort-
‘gage, the Lender; if-aflowed by law, may at its “option’ establish'and

administer a reserve for that purpose. I’ Such'event the premium
attributable to the | d i e COve'fag’é=sha||""be':fqixoted

- geparately, and the Lender may permit’ Mortgagor to-furnish'a‘cer-

- tificate" of insurance rather than deposit the policy as required in

~4.0. Ifat'any time the Lender holds-an insufficient amount in-the
insurance reserve 1o cover the premium for-'the ‘entire ‘package
policy, the Lender may, at its discretion, pay only:that portion of
the premium attributable to the required insurance coverage - If the
planket policy does not permit such partialipayment.‘ the ‘Lender
may use’ the reserve. funds for- the: premium’ on‘a new, separate
policy:providing .the required insurance coverage and aflow the
package policy 1o lapse. :

. ..5.4 Lender shall:not charge a service charge for. collecting fe-
serves. and pa'yingftaxesfand insurance -premiums. The reserves
shall not constitute a-trust.-Mortgagor agrees -hat:Lender..may
commingie reserve funds with other funds of Lender;.and need not
invest them for. the penefit. of Mortgagor. Mortgagor agrees. that
Lender need.not pay. Mortgagor interest on reserves, unless appli-
cable statutes require payment of interest notwithstanding any con-
trary agreement. - ;

6. Expenditures by the Bank.

If Mortgagor shall fail to comply with any provision of this mort-
gage, the Lender may, at its option, on'Mortgagor's behalf take the
: required action and any amount that it expends in s0O doing shall be
added to the Indebtedness. Amounts so added shall be payable on
“demand with interest at the same rate as provided.in the note from
the date of éxpenditure. The rights provided. for in.this paragraph
shall be in addition.to any other.rights of any remedies to which the
Lender may be entitled on account of the ‘default, and_the Lender
shall not by taking the required action” cure the default so as 10 bar
it from any remedy that it otherwise would have had. S

7. Late Payment Charges.

To.cover the extra expense invoived in handling delinquent pay-
“ments, Lender may ‘Gharge a late_charge on.any. scheduled . pay-
ment which. Lender does not receive within 15 days. after- the due
date, or by the next pusiness day, if the {5-day, period ends on &
- Saturday, Sunday, or legal noliday. The amount of the jate charge
~ighalt-be-as-specified in'the note-ory
-.charge, ._____/——percem of the payment of prin-
cipal and interest,;or portion of such payment, which:Lender does
not receive -within the-15-day period. The:late charge .under -the
note.or under-this mortgage shall in no event exceed the maximum

charge, if any, specified. under applicable‘ law. :Collection of a late

charge .shall not constitute a .waiver. of :0f prejudice. the Lender's

right 10, pursue any:other right; or femedy. available, on account of
-the delinquency.-..: L e R AT T :
8. Warranty; Detense of Title.

8.1 Mortgagor warrants that he holds merchantable titie to the
Property ‘in_fee simple, free of all encumbrances other than (a)
those enumerated in the title policy, if any, issued for the benefit of

the Lender in connection with this transaction and accepted by the
Lenqer; and (b) the encumbrances descrivedas: — —— ———————

(hereinafter referred to as “pPermitted Encumbrances’'). )

8.2 Morigagor warrants and:will forever defend the title against
the lawful claims, other than Permitted Encumbrances,. of

sons.7In ihe évent any ‘action’ oF proceeding’ is “dommenced that"’

questions Mortgagor’s title or the interest of the Lender under this
Mortgage, Borrower shall defend the action at Bor_,rowe_r.",s expense..

8.}3; If any.Permitted Encumbrance is:a lien, Borrower shall pay..
-any sums and do any other acts ‘necessary o prevent.a default or

prevent any action or condition which, with the lapse of time, the
giving of notice, or any other action of a creditor, would be a de-
fault 'or enable any creditor to- declare- @ default or foreclose any
Permitted Encumbrance which'is @ lien. e :

9.~Cbndemnation. : : e
9.1 11 all or'any part of the Property is condemned, the Lender

{s ‘election require that all or any portion of the net pro-

m

y atl - ey e e
ceeds:6f the ‘award be ‘applied on‘the |ndebtedness. The net pro-

ceeds of:the award shall mean-the awardiafter. payment of all rea-’

sonable costs; 'gxpenseszand attorneys' ‘feqs'n«ecessa,rilyh paid-or:in-

cutred by Mortgagor. and the Lender. in, connection with the con-.

" demmination.

~

Rl ,'aﬁii',procééﬁiﬁés fin’ Edhde?nnéﬁéhﬁére' ‘filed.’ Mortgagor:
shall promptly take such steps as may be necessary to defend the

{x® ¢

action,and obtain:the. awardcio

10. Imposition-gf Tax by State.
10.1 The follewing-shall constitute state taxes to which this
paragraph applies: EIR R

e

it the ‘note- specifies -no late. -

all per-

11567
Upon ‘mortgagés or ‘upon all ‘bjf»a"hy

dnéss secured by a mortgage. -

(- ecific, tax on the owner of mortgaged prdpérfy
- which the taxpayer is authorized or required to deduct from
payments Qn' the‘'morigage. . -
(o) Atax on mortgage premises chargeable against the
mortgagee or the hqlder of the note secured. .

(d) A specific tax on all or.any portion of the indebted-
ness or on payments of principal and interest made by a mort-
gagor. , . - :
10.2:1f any federal, state or local tax to which this paragraph

-applies is enacted subsequent: to the ‘date of this mortgage, this

shall have the same effect asa default, and the Lender. may exer-

“cise any or alt of the remedies available o it in the event of a de-
“{ault unless the-following conditions are met:

(a) Mortgagor may lawfully ‘pay the tax of charge im-
.- posed by the state tax;and
(p) Mortgagor pays or offers to pay the tax or charge
‘within: 30 days-after. notice from the Lender that the tax faw
has been enacted. - b

' 11. Transfer by Mortgagor.

11.1 Morigagor shall not; without the prior written consent of

‘the Lender, transfer Mortgagor’s interest in the Property, whether

or riot the-transferee ‘assumes or agrees 10 pay the Indebtedness. If
Mortgagor of 8 prospective transferee applies to the Lender for
consent to 'such-a transaction, the Lender may require such infor-
mation concerning: the transferee as would normally be required
from a new loan applicant. The Lender shall not unreasonably with-
hold its consent. : i

11:2 As'a condition of its consent to any transfer, the Lender
may in its discretion: impose a service charge not exceeding one
percent of the original- amount of the indebtedness, and may in-
creasé the interest rate of the Indebtedness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest

‘rate set by law, and adjust the monthly payment 1o include the in-

creased interest.

11.3 Notransfer by Mortgagor shall relieve Mortgagor of lia-
pility for’ payment of ‘the Indebtedness. Following a transfer, the
Lender may agree to any extension of time for payment of modifi-
cation ‘of ‘the terms of this mortgage Of the promissory note of
waive any right or remedy under this mortgage or the promissory
note without relieving Mortgagor from liability. Mortgagor waives
notice; presentment and protest with respect to the Indebtedness.

12.. Security Agreement; Financing Statements.

12:1 This instrument shall constitute a security agreement
with respect to any personal property included within the description
of the Property: ‘

12.2 Mortgagor:shall,join with the Lender in executing one oOf
more financing. statements under the Uniform Commercial Code

and shall file'the ‘statement at ‘Mortgagor’'s expense in all public
‘offices where filing'is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial
Code.

13.  Release on Full performance.

If Mortgagor pays all of the Indebtedness when due and other-
wise performs all of its obligations under this mortgage and the
note, the Lender shall execute and deliver 10 Mortgagor a suitable
release and satisfaction of this mortgage and suitable statements
of termination of any financing statements on file evidencing the
Lender's security interest in personal property.

14. Default. )

The following shall constitute events of default:

14.1 Failure of Mortgagor {o pay any portion of the Indebted-
ness when Itis due. -

14.2 Failure of Mortgagor within the time required by this
mortgage to make any payment for taxes, insurance, Of mortgage
insurance premiums of for reserves for such payments, or any
payment necessary.to prevent filing of or discharge any lien.

143 ‘Failure of Mortgagor to perform -any other obligation
under :this mortgage within 20 days after receipt of written notice

_from the Lender specifying the tailure.

14.4 If this mortgage secures a construction loan, any failure

- of Mbrtgagot or buiider 10 comply with or perform any provision of
: any-construction loan agreement executed in connection with the

loan within 20 days after receipt of written notice from Mortgagee

:specitying the failure.

" 4.5 Default in any obligation secured by a lien which has of
may_ have priority..over this Mortgage, Or the commencement of

any action to foreclose any prior lien.

5. Rights and Remedies on Default.

15.1_ Upon the occurrence of any event 6f ’de?ault and at @ny
time thereafter, the Lender may exercise any one or more of the

- following rights and remedies:

FRUIN
¥
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() The right at its option by notice o Borrower 10 declare 15 abreachof @ provision of . this
the entire I ;leb\edness immediately due and payable. agreeme ‘or prejudice the party’s
\p) With respect to all or any part of the property that right othe trict comp ith that provision of
constitutes realty. the right to foreclose by judicial foreclosure any other provision. Election by the Len sue any remedy
in accordance with applicable law. shall not exclude pursuit of any other remedy, and an election 10

() With respect 10 all or any part of the property that make expen ke action 10 .perform an obligation of Mort-
constitutes personaity, { 4 remedies of a secur® agor under failure of Mortgador 9 perform
party under the Uniform CO : §ha\l not e_mecl the Le_n o declare @ default and exercise

. A R its remedies under this paragraph 15.

(d) The right, without noticeé 1o Mortgagor, to take pos- - T
session of the Property and collect all rents and profits. includ-. 15.5 In the event suit or action ® instituted to enforce 20 of
ing those past due and unpaid, and apply the net proceeds, the terms of this mortgage. the Lender shall bra entitled to recover
over and above the Lender's costs, against the indebtedness. from Mortgagor such sum as adjudge reasonabte 35
In furtherance of this right the Lender may require any tenant guorneys fee : ble expenses
or other user { or use fees directly 10 incurred by the Lender 3Ce the Lend-
the Lender, an ot or user to the Lender er's opinion for the protectiv. =, t of
in response to its deman fy the obligation for which its rights. including without lirmitation,
the payments aré made, whether or not any proper grounds obtaining title
for the demand existed. ~ title insurance,

et . . ) . pecome 2 part of the \ndebtedness payabl

(e) The right in connection with any legal proceedings 10 pear inferest at the same rate as provided in the
nave a receiver appomted o take possession of any of all of of expenditure until repaid ]

the Property. with the power 1o protect and preserve the Prop- :

Property preceding foreclosure of sale 16. Notice.
above cost of the receiver- nder this mortgage shall be in writing and shall be
may sefve with- - effective WA N ored of, it mailed, when deposited as
ht to the appoint- registered of C i ed to the address stated in this

t whether or not apparent value of - mortgage. Eitherpa o the address for notices py writ-
the Property exceedsthe Indebtedness bya supstantial amount. ten notice t0 the other party.

(fy Any other right Of remedy provided in this mortgage
or the promissory note evidencing the ndebtedness. 17. Succession; Terms. -
15.2 In exercising its rights and remedies, the Lender shall be 47.1 Subject 10 the limitations stated in this morigage On
free to sell ali or any part 0 erty together of separately Of transter of Mortgagor's interest, {his mortgageé shall be pinding
to sell certain portion d refrain from selling other ypon and inure 10 the benefit of the parties, their SuCCessors and
portions. The Lender public sale on assigns.
all or any portion oi the Property. - : 17.2 In construing {his mortgage the term mortgage shall en-
15.3 The Lender shall give Mortgagor reasonable notice of the compass the term security agreement when the instrument is being
{ime and place of ‘any public'sale of any ty or of the construed with respect 1o any personal property.
time after which any private sale of i i iti 17.3 Attorneys’ fees. “Attorneys’ fees,” as that term is used
. the property is.to be made. Reasonab! h { in the note and in. this M , shall include attorneys’ fees. i
‘given at least ten days before the time of the sal . any, which may pe awarded by an appeliate court.
! g ' - NEUBERT BROTHERS, A PARTNERSHIP
- 7
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INDIVIDUAL A_CKNOWLEDGMENT CORPORATE ACKNOWLEDGMENT

STATE'OF OREGON ) / / STATE OF OREGON )
e )ss. / ) )ss.
County of £y Z%/} 4 Yoo /f"’] & 19 /// County of o ) —— 19—
o7 pergonally 8 pe?,red the above-namedﬂw,_wff personally appeared // and
v Lstlinue & [Qﬁagw and acknowledged the toregoing instru- ~who, being sworn,
ment to be ’_ﬁ@_t's’,/ yoluntary act. : Stated that _-he. the said //"is a
BT o : .and__he.thesaid

/ is a //
of Mortgagor corporation and that the seal affixed hereto is its seal
and that this Mortgage was voluntarily signed and gealed in pehalf
S 7 ] of the corporaﬁon by _Aulhor'ny of its Board of Directors.

* ~Before Me: ‘ i o Before me:

‘ thary public 108 Tegon ., — Notary Public fof Oregon

My commissio expires: Pl 355> v g1 : ) My commission expires:

SRR . .. PARTNERSHIP ACKNOWLEDGMENT- =

E Y T : ‘
> ' ))ss. (\ » - '

at on this “,ﬁé—%—l—’ﬁday of - A ’/é‘ , 19_ﬂ,, personally appeared
ned, a Notary public invand fof sald Coutiy and State, the within named W
: SN W/ /L - T - MWWW.M/,/
~ known to me 10 pe the personS_ named in and who executed the f0regs ing instrus and who L2 Kkaown to me to be
[ merriber_é;;,_ of the partnership.of oo B L 7 JrhE R

ac}{howiedééd 1o me that T el — executed said instrument treely and voluntarily fof {he purposes and use \herein mentioned. on

; ibéﬁéli'gis;{id partnership. .~ T o o
~IN TES]:\MONY WHEREQE, [f have nereunto set.my hand and notarial seal the day
3;_Béidrefr'r‘.e: SRR BT : T .

i

” Y M/ X
Noftary Pubtic for Oregon )
My commission expies 2 24 - Va7l -




. Secured Party: United states National Bank
‘db 1 B A of Oregon, Klamath Falls Branch
ership . . e CON 0740 Main Street

'~Brothei'8$ Ine, : : -Klamath Falls, Oregon 97601 .

- EXHIBIT A"

" Legal Description:

PARCEL 1¢

PARCT, 3.

TLHCEL b .

Lots 1 to 10, inclusive, TRTAL ADDITION to the City
of Klamat}r Falls, according at thereof on file in
the office of the County Cle unty, Oregon, EXCEPTING
that portion conveyed to the State of Oregon, by and through
Highway Commission by deed recorded July 6, 1955 in Volume
275, page 487 and recorded March 2, 1942 in Volume 146, page 258, a11
Deed Records of Klamath County, Oregon.

Lots 45 and
Falls,

" of the ¢

Lots L2, 42, ang 44 in'Block 2 of L= to the City of
Klamath Falls, according to the officia on file in the
office of the County.Clerk of Klamath

Lots 11 ang 12, Bloex 1, o
Falls, according to the official plat t
of the County Clerk of Klamath County,

STATE °F 0™"GON: COUNTY OF KLAMATH; ss,
F'ed for .ecord o RGN
this_26¢n day of  June CAD 1981 gt 11152, A

duly recorded in vol. M81 ., of __Mortgages  on.g . 11566

BIEUN, Gounty iork
) Lty c‘/:_
(R I}

Pid




