MORTGAGE
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-Lovenesé Cdmpany ST o Mortgagor
, Star Route Box 14, Mulin, Oregon’ 47632 Address
 e=4Inited States National Bank of Oregon,:Mortgagee (Lender’) Rlamath Falls Branch
o " 740 Main Street, Rlesnath Falls, Oregon 97601 Address

‘fhe--enderhas:toared:

ym

“same as this' mortgage, undet which the final

‘enewals of the note, (b) any future arnounts, together. wit

qor under this mortgage and any extensions and renewals, s
g‘lortgagor as permitted under-this morlgagew ;
: . : : ‘ T S

a ment. of .the [ndebte'dhess{ and pé(formahc

" which is. repdyable with interest according to the terms
; payment of -principal and interest is due'on or
“Indebtedness’* as used in this: mortce ge: shail mean (a) the principal and interes

any sums

omissory note dated the
" years from date. The term
& under the note and under any extensions and
ender may in its discretion loan to Borrower or Moriga-
paid or advanced by the Lender to.discharge obligations of

e of all obligations of Mortgagor under this morigage, Mortgagor mort-

“The ‘mortgagor is presently: indebte
s¢idenced by ‘two promissorj}fnotés;
e ously herewith; the ‘Ban

including ‘the present debt
‘rtgagor hereby mortgages

£ $2,338,903.

;- {together with all'appurtenances, alf existing or subsequently erected
‘6t affixed improvemnents of fixtures, gnd, unless this morigage is
being :given to: secure .an extension ¢f consumer- credit requiring
“disclosures under the Federal Truth-in-Lending Act, Mortgagor also
hereby.grants, 1o Lender a Uniform Comraercial Code-secutity in-

terest.in-all equipment, :

furnishings and other. arkti'clesy of :personal
property. now:ar subsequently located on ‘or. used . in:.connection
with the property; all of the foregoing is collectively, referred to as
the Property: : : R NP T :

Possession and Maintenance of the Froperty.
1.1 Until in default, Mortgagor s all remain in possession and
control of the Property and to the extnt ihat the Property consists
commercial improvements shall be freg 1o operate and ‘manage
the ‘Property, and receive the. proceecs of operation.. The. Property
shall be maintained in good condition at all times, Mortgagor shall
. promptly make ‘all necessary repairs, replacements and: renewals
o that the value of the Property shall be maintained,- and Mort-
gagor shall not commit or permit any waste on the Property. Mort-
gagor shall cornply with all laws, ordiniances, requlations and private
restrictions affecting the Property. ;' " - , ; ‘
1.2 To the extent that the Properti. constitutes commercial pro-
perty ‘of ‘a farm or orchard, Mortgagor.shall operate: the : Property
in such mannar as to prevent deterioration of -the' land and im-
provements including fences, éxcept for reasonable wear.and tear
from proper use, and to the extent that the land is under cultivation,
shall cultivate. or otherwise operate the Property according to good
husbandry, L ' o :
~1.3 Mortgagor shall not demolish or remove any improvements
from the Property. without the written consent of Lender.

2. Completion of Construction. © - 0 1 o

. If some of all of the proceeds of the-loan creating the Indebted-

ness are to.be used to construct or complete; construction of any
mprovement on the Property, the imypyrovement shall be completed

~on.or_before i L . . from:the date of this

mortgage and Mortgagor shall payin full-all costs and expenses in
onnection with the work.: ; : '

3. Taxes and. Liens. . ; !

3.1 Mortgagor shall pay before they become delinquent all tax-
es and assessments levied against cr-on account of the Property,
and shall pay as due all claims toi 1work done on- ar for senices
rendered or.material-furnished 1o the: Jroparty. Special ascossments
".shall be paid currently, without'deferral, unless he lien for defarred
- ‘assessments is subordinate 1o the interest. of Lender tinder this
mortgage, -or L'ender gives its prior v/ritten ‘consent to'the deferral.
"Mortgagor shall- maintain the Properiy-free of any liens having pri-
- ority over or equal to the interest of the'LLender under this: mortgage.
. except for*'Permitted Encumbrance:s’':as defined in 8.1, the lien of
\axes and’assessments not delinquent, and ‘excep! as otherwise
provided in 8.2. -0t o N R :

3.2 ‘Morigagor may withhold: payment of ‘any tax, assessment,
of‘claim in ‘connection with a good {aith’clispute over the obligation
to pay, so long as the Lender's intetest in:the ‘Property is not jeop-
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getow-the-fottowiag-property i
d to.thae lender in the principal sum of $2,338,903, as
“ All: are payable with interest on 9/30/81.
‘loaning and committing to loan Loveness Company
This additional debt, will also be due on 9/30/81.

o the lenderiall property described in Exhibit VA" attached hereto.

*insert “*Morigagor’”’ or the name of; the borrowerif difterant from the Mortgagor. : oo

CountyStateof

Contempor-
up to $2,45Q,000,00

ardized. It a lien arises or is filed as a result of nonpayment, Mort-
gagor shall within 15 days after the lien arises or, if a lien is filed,
within 15 days after Mortgagor has notice of the filing, secure the
discharge of the lien or depesit with the Lender cash or a sufficient
corporate surety bond or other security satisfactory to the Lender
in an amount sufficient to discharge the lien plus any costs, attor-
neys' fees or other charges that could accrue as a result of a fore-
closure or sale under the lien. :

3.3 The assessor or tax collector of the county in which the
Property is located is authorized to deliver to the Lender a written
statement of the property taxes assessed or owing at any time.

4. insurance.

4.1 Mortgagor shall carry such insurance as the Lender may
reasonably require. This shall include insurance on the Property
against fire, additional risks covered by a standard endorsement
for extended coverage, and such other risks as may be specified
by the Lender, including without limitation flood and war risks. In-
surance on the Property shall be carried in companies and under
policies approved by the Lender and shall be for an amount equal
to the remaining unpaid portion of the Indebtedness or the full in-
surable value of the Property, whichever is less, and an amount
sufficient to comply with any co-insurance provision in any palicy.

4.2 All policies of insurance on the Property shall bear an en-
dorsement in a form satisfactory to the Lender making loss payable
to the Lender and shall be deposited with the Lender. In the event
of loss, Mortgagor shall immediately notify the Lender, who may

. make proof of loss if it is not made promptly by Mortgagor. Pro-

ceeds shall be paid directly to the Lender who may compromise
with any insurance company and make a final settiement which
shall be binding upon Mortgagor. The Lender may, at its election,
apply the proceeds to the reduction of the Indebtedness or the re-
storation or repair of the Property.

4.3 At least 30 days prior to the expiration of any policy, a sat-
isfactory renewal or substitute policy shall be secured by Mortgagor.

5. Reserves; Mortgage Insurance Premiums.

5.1 If allowed by law, and it Mortgagor and Lender do not
otherwise expressly agree in writing, Lender may require Mortgagor
to maintain reserves for payment of taxes (including special as-
sessrnents and other charges against the Property by governmental
or quasi-governmental bodies) or premiums on property insurance
or both, The reserves shall be created dy payment each month to
the Landet Of an amount dawinminad by the Lender to be sufficient
to praduce by the date they are due amounts equal to the estimated
taxes and insurance premiums to be paid. If at the time that pay-
ments are to be rnade the reserve for either taxes or insurance
premiums is insufficient, Mortgagor shall upon demand pay such
additional sum as the Lender shall determine to be necessary 10
cover the required payment.

5.2 1f the Lender carries mortgage (default) insurance covering
the repayment of all or any part of the Indebtedness, the premiums
tor such insurance shall be paid by the Mortgagor, and if allowed
by law, the Lender may require Mortgagor to maintain a reserve for
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% urpose in.the' same manner ‘as:fo taxes and propeny in-
sur: nce; and SUbjELt to the same agreéments e :

.3 Mortgagor desires 1o carry’a pa,kage plan of. rnsurance

By rhat rncludes coverage in addition to.that required under-this mort- |
gage; the Lender; if.allowed by law; may af its’ option- establish and

: admrmster a reserva for that purpose. In.isuch event the premlum
attributable to’ the - required insurance coverage ‘shall be quoted
separately,-and the Lender may: permit Mortgagor to furnish a'cer-
tificate ‘of insurance’ rather than deposit the"policy ‘as’ required’ in
4.2;ilf-at any time the Lender holds -an insufficient'amount in the
‘insurance reserve to cover the premium for -the entire package
-policy; the Lender'may, at its discretion;: pay:only:that portion of
the premium attributable to the required. insiurance coverage. - If the
~“~blanget policy does, not: permit-such'partial payment the Lender
may:use the reserve: funds-for the premium ofi‘a new; separate
-policy: provrdlng the required insurance coverage and allow the
package policy to lapse

5 4 Lender shall not charge a service (harge for collectrng re-
serves and. ‘paying -taxes and -insurance oremiums. The reserves
:shaH not -constitute a . trust. -Mortgagor. agrees: that Lender. ray
commingle reserve funds with other funds of Lender; and need. not
invest: them for the ‘benefit of Mortgagor.. Mortgagor agrees that
Lencer need not pav Mortgagor interest on reserves, unless appli-
cable statutes require payment of interest notwrthstandlng any con-
trary agreement :

6 Expendnures by the Bank.

Y If Mortgagor shall fail to-comply with ans provision of this mort-
: gage the Lender may, at its option, .on Mortgagor's behalf take the
required action and any amount that it expanads in $0 doing shall be
added 1o the Indebtedness. Amounts so added shali:be payable on
demand with interest at the’ same rate as piovided in'the note from
the clate of ‘expenditure. The rights provided. for.in this paragraph

" “shall be in addition to any other rights or an'/ remedies to which ‘the

Lender may be entitied on account of the defauit, and the Lender
“shall hot by’ taking the required action cure:the default 50 as to bar
it from’any remedy that it otherwrse would rave had

7. L.zte Payment Charges.
T0 cover the extra'expense involved in’ randhng delinguent pay-
r'ments Lender ‘may charge a late charge o .any scheduled pay-
ment which Lender does not receive withir. 15 days. after.the due
date! or by the nexr business day, if the 1-day period ends on'a
Satutday, Sunday; or Iegal holiday: The amount of the late charge
shall'be as specrfred rn the note or, “if tha ‘note ‘specifies no late
charqe ___percent 3f the payment of prin-
cipal and.interest, or. portion.of such payment, which. Lender. cioes
.not receive within: the-15-day period. The: late charge. under the
* riote.or under this mortgage shall in no event exceed. the: maximum
charge, if any,: specified under apphcable leaw. Cbllectron of-a late
charge shall .not constitute.a waiver of or: prejudlce the ‘Lendar’s
rrght to pursue any. other nght or. remedy ¢vailable on account of
the dehnquency

8. Warranty, Defen‘ e of Title.

8.1 Mortgagor warrants that he holds rn=rchcmtable title to the
Property in fee simple, free of all encumtrances other than {a)
those enumerated in:the title policy, if any, issued for the benefit of
the Lender in connection with this' transacticn and accepted by the
Lender: and (b) the encumbrances descnb(,j as;. o

‘ (herernafter referred: 1o as “Permmed Encumbrances”)

-3 Mongagor Warrants and will forever Jefend the title agamst
the lawful claims; other thar Permitted Enumbrances ‘of all per-

.. sons.’In-the event any action or proceeditig is commenced that

quéstons Mortgagor's title ‘or the interest:of ;the: Lender under. this
: Mortgage Borrower shall defend. the actron a! Borrower s expense.
8 3-1fany. Permitted Encumbrance i is ali =n Borrower shall pay
) any sums and do any other acts necessary:to prevent ‘a default or
prevent any action or condition which, with the.lapse of time, the
giving of notice, or any other action of-a cr=drtor would be a de-
. fault-or. enable-any’ ¢reditor to declare a d('fault or foreclose any
Permmed Encumbrance which is-a lien. ‘

9, C(mdemnalion ‘

9.1 1t all'or any part of the Property is condemnad; the Londer
may ‘at. its: election: require that all-or any portion:of the net_ pro-
ceeds of the-award be applied on the Indehtedness. The net pro-
ceeds of the:award shall. mean the award alter payment.of all'rea-
" sonatle costs, expenses and attorneys’ fees necessanly paid or:in-

curred by Mortgagor .and the Lender in connecrron wrth the con-
demnation, .
‘ 9.2 1f -any ‘proceedings  in condemnalion are: ﬂled Mortgagor
shall promptly-take:such steps: as may be nucewary to defend the
: achor and obtain rhe award

. 10 Irnposmon of Tax by State.
'10.1 The followmg shall constitute stale taxes to whrch tHs
parag aph applres .

112719

(a) A specrfrcs tax pon mortgages or upon all or any
part of the Indebtedness secured by a mortgage.

(b)) A specrfrc tax on the owner of mortgaged property
which the taxpayer is authorized or required to deduct from
payments on the mortgage.

(c) A tax on mortgage premises chargeable against the
mortgagee or the holder of the note secured.

(d) A specific tax on all or any portion of the Indebted-
ness or on payments of principal and interest made by a mort-
gagor.

10.2 If any federal, state or local tax to which this paragraph
applies is. enacted subseguent to the date of this mortgage, this
shall have the same effect as a default, and the Lender may exer-
cise any or all of the remedies available 1o it in the event of a de-
fault uniess the following conditions are met:

(a) Mortgagor may lawfully pay the tax or charge im-
posed-by the state tax, and

(b) Mortgagor pays or offers to pay the tax or charge
within 30 days after notice from the Lender that the tax law
has been enacted.

11. Transfer by Mortgagor.

11.1 Mortgagor shall not, without the prior written consent of
the Lender, transfer Mortgagor's interest in the Property, whether
or not the transferee assumes or agrees o pay the Indebtedness. If
Mortgagor or a prospective transferee applies to the Lender for
consent to such a transaction, the Lender may require such infor-
mation concerning the transferee as would normally be required
from a new loan applrcant The Lender shall not unreasonably with-
hold its consent.

11.2 As a condition of its consent to any transfer, the Lender
may in its discretion impose a service charge not exceeding one
percent of the original amount of the Indebtedness, and may in-
crease the interest rate of the Indebtedness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest
rate set by law, and adjust the monthlvy payment to include the in-
creased interest.

11.3 No transfer by Mortgagor shall relieve Mortgagor of lia-
bility for payment of the ‘Indebtedness. Following a transfer, the
Lender may agree to any extension of time for payment or modifi-
cation of the terms of this morigage or the promissory note or
waive any right or remedy under this mortgage or the promissory
note without relieving Mortgagor from liability. Mortgagor waives
notice, presentment and protest with respect to the Indebtedness.

12. Security Agreement; Financing Statements.

12.1 This instrument shall constitute a security agreement
with respect-to any personal property included within the description
of the Property. .

12.2 Mortgagor shall join with the Lender in executing one or
more financing statements under the Uniform Commercial Code
and shall file the statement at Mortgagor's expense in all public
offices where filing is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial
Code.

13. Release on Full Performance.

It Mortgagor pays all of the Indebtedness when due and other-
wise performs all of its odligations under this mortgage and the
note, the Lender shall execute and deliver to Mortgagor a suitable
release and satisfaction of this morigage and suitable statements

-of termination of any financing statements on file evrdencmg the

Lender’s security interest in personal property.

‘14, Defauit.

The following shall constitute events of default:

14.1 Failure of Mortgagor to pay any portion of the Indebted-
ness when it'is due.

14.2 Failure of Mortgagor within the time required by this
mortgage to make any payment for taxes, insurance, or morigage
insurance premiums or for reserves for such payments, or any
payment necessary to prevent filing of or discharge any lien.

14.3 Failure of Mortgagor to perform any other obligation
under this mortgage within 20 days after receipt of written notice
from the Lender specifying the fallure.

14.4 f this mortgage secures a construction loan, any failure
of Mortgagor or builder to comply with or perform any provision of
any construction loan agreement executed in connection with the
loan within 20 days after receipt of written notice from Mortgagee
specifying the failure.

14,5 Default in any obligation secured by a lien which has or
may have priority over this Mortgage, or the commencement of
any action to foreclose any prior lien.

15. Rights and Remedies on Detauit.

15.1 Upon the occurrence of any event of default and at any
time thereatfter, the Lender may exercise any one or more of the
following rights and remedies: - T,
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ATTACHMENT "4" A272¢0
To Mortgage lleéd. Dated 7-8--81
Between Loveness Company ‘and United States National Bank of Oregon

Beginning with the: NW corner of Government, Lot 3, in Section 18, Township 418,
Range 13E West of the Willamette Meridian, thence 300' East along the North

- “line &f said Lot 3 to-the true point of beginning; thence South 1000' feet to
a point;~then¢e‘East‘700f parallel to the North line of said Lot 3, to a point;
_ thence North:1000' to a point on the North line of said Lot 3; thence 700' West
along the thth:line of said Lot 3 to the true point of beginning.

- LOVENESS COMPANY

> 7
,Q;M : \%,\:7\:? 22




Attachment "B" to Mortgage Dated 7/ /81
Between Loveness Conm;my9and~UnitediStates National Bank of Oregon

18.0 . The term indebtidness as used in this mortgage should mean (a) %2,338,903 owing
by Loveness Commany referred to above, (b) An additional principal amount up
“to a-total of $Z,450,000 (including the principal and interest amount of
'$2,338,903) to be loaned to Toveness Company plus interest thereon, being
the amount the ‘bank is comnitted to loan as set forth above, (c) any future
1 amounts that the bank may in its discretion loan to Loveness Company plus
.interest thereon, : (d) any suls paid by the Bank to discharge obligations of
Loveness Compary 'as permitted under this mortgage.

LOVENESS COMPANY

o
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(a)f The right at its nption By noﬁCe 1o Borrower 10 declare
the entire \\ndebtedness'immedia\e\y due and pajable. .
(b)'W‘nh respect 10 all-or:any part of the - Property that
constitutes realty, the right 1o foreclose by jud‘lcia\ roreclosure
in accorcance with applicab\e law. : : o
Ti{e) With respect to all or any part of the Property ‘that
constitutes personalty, the rights and remedia3 of a secured
] party under-the Uniform Commercia\ Code: : :

) Mortgagor. o

. session’ ¢
ing tho!
over and above t.ire Incebtedness-
In furtherance O uire any tenant
or other user:10 mal > fees directly 10
the Lender, and payments py such {enant Of:user 10 the Lender
in resgonse 10 its demand shall satisty the obligation for which
the payments are made, whether of ot ‘any proper grounds
for the: demand existed- ‘

{e) The right in connection with any tegal proceéd'\ngs to

nave a receiver @ nted to take possession of ‘any;or all of
the Property. i

erty and 1o operat

and apply the p

ship, against the Indebte

cost of the receiver-
e receivar may serve with-

der's light o the appoint-:

ment t apparent value of:
the Propeny exceedsthe Indebte gubstantial amount. :
() Any other right of remedy provided&n'this mortgage
ortne promissory,note evidencing the \ndebtedness.

15;2.1n exercising s rights and remedies . the ‘Lender shall b2
ny part of the Property together of separately o
tions of the property an refrain from selling other.

rtion {ender shall pe entitled 10 bid it any public sale on
all'or any portion of the Property: (N

. 15..3 The Len | give Mortgagof reasonable notice of tn2
{ime and place of lic sale.of an sonal property or of the
Aime after W g nterded d'\spos\\\on‘oi
the property is 1o be ma able notice shall-mean notice
given at \east ten days before the time of the sale Of disposition-

mnwmm\L ACKNOWLEDGHENT

': 7 BTATE OF OREGON )
SRR RS }ss: o

~ L County of e Y e 19—
R - personally appeared the above-numed»
e NS and acknowledged

" mentito e / voluntary act. -

Before me:

Notary public for, Oregon
My commissio’n eXpires:

T

STATE OF OREGON o
S)ss
County of_= _,,_,‘#,_,)

SISy
CTHIS CERTIFIES that on this .- day of

- s A s

pefore me, 1he unders\gned. a Nouwiry public in and for :aaid County and Sale, the within named ————

e e P

;—-———-”""-—”-——-"‘ — T

‘known to:me 1o be the person,-’_; naraed in and who gecuts

e member of the pann;:rs‘hlp"o!,;;__‘_,,,... .
‘aCknow\édged to me that BN E:

' penalf of said parinership-

RS

7 to protect and oreserve {he Prop-
g’%oreclosure or sale «

B e
tne  foregoing -instru-

e M,M.._‘MM’./,
ha,,f_,',execuled said instrumant {reely and voluntatily tor the pur

15.4 A waiver py either party of @ preach of @ provision of this
all not constitute 2 waiver of Of prejudice \he party’s
and strict €O ith that provision Of

ursue any remedy

make expenditure rform an obligation of Mort-
¢agor under this mortgage & e of Mortgagor to perform
ghall not affect the Lender's right t0 declare a detault and exercise
its remedies uncer this paragraph 15.
15.5 Inthe event suit Of action is instituted 10 enforce any ot
“the terms of this mortgage. the Lender shall be entitled tO recover
- trom Mortgagor SUC! djudge reasonable a8
attorneys’ tces at trial an al. All reasonable expenses
incurred by 1he Lender that are at any time in the Lend-
- “er's opinion for the pro\ection of its interest Of the entorcement of
its rights, inctuding with jon, the cost of searching records.
obtaining titte reports, ports, attorneys’ opinions or
\itle insurance., whether is involved. shall
pecome a part of the indebtedness payable d nd and shall
bear interest at the same raté as provided in the note from the date
of expendituré untit repaid.

16. Notice.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered of, it mailed, when deposited as
regis\ered or certified mail directed 10 the address stated in this
mortgage. Either party may changé the address for notices bY writ-
ten notice 10 the other party.

17. succession; Terms.

47.1 Subject to the lirnitations stated in this morigage on
transier of Mongagor's interest, this mortgage shall be pinding
upon and inure 10 the benefit of the parties. their successors and
assigns.

17.2 In construing tnis mortgage the term mortgage ghall en-
compass the term security agreemem when the instrument is being
construed with respect {o any personal property.

17.3 Attorneys' fees. “Attorneys’ fees,” as that term is used

in the note and in this mortgage, shall include attorneys’ tees, if
Sany, which may pe awarded by an appeliate coufl.
't

ALt achment

Aue Lk%

18.0 See

CORPORATE ACKNOWLEDGMEN

STATE OF OREGON

County of lo.
personall

— nd _he, e said

//|S~ ?&,;1”3'. s S

of Mortgagor Corporaltion and that the 9;\1"’étﬁ’xexj ‘heréto is its seal
his Mortgage was voluntarity signed %ﬁ\g)'é‘ea\ed in behalf
of the corporation by Authority of its Board"o'(’ﬁnectors.

Before me:

Notary Public for Oregon
My commission expires:

33157

G FARTNIERSH\P ACKNOWLEDGMENT

J—— personally appeared

Nﬂ.‘.._,//
e T R ,,,.“/,M,/
rrument and who ———— __known 1o me to be

e e

poses and use therein mentioned. on

2N TESI!MONY WHEREOF.'I i\iave‘ neréun\o set my nand and notarial seal the day and year \ast above writen.

: pefore me:

e e

_No‘};y Pub\‘\é (o€ Oregon
My commission expires.
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Mortgage

TO

UNITED STATES NATIONAL BANK

OF OREGON , Mortgagee
- STATE OF OREGON,
T SS.
‘,n.,o%s\ of Klamath

. ﬁo@.:? that the within instrument was received

“for:the record on the _15th
T ; Tule

couly L 168

12:00.0clock p_M."and recorded

“in moOxilﬁmHllno: vmomw.mhm.blmmnoa
of zgammom of mma 0952

: ,,5<mh<:uuu.mn5 : >;
LT county Clark (Receifidy - -
O EER Y i s 4

. AFTER mmnomm_mmw%%moon

“ UNITED STATES NATIONAL

llh_.mamn? Falls . BRANCH

Eo ZEE mm -~ ADDRESS

_BANKOF OREGON___ MORTGAGEE. -

[ 80840 8177 ) ) R
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