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. _CONTRACT OF SALE

THIS Acxzznxﬁi; entered into this 1g¢ day of June, 1981,
by and beé&éqﬁ wILQ;QMfC; BURTENHOUSE and SHIRLEY any BURTENHOUSE,
 hd§B§na>and4§ife, $;ré1hafter€éalled Sellers, and COLLEEN DENNIS,
,:ﬁe:éiﬁﬁfter~égiiedihu;ét}’ :

NITNESSETH :

Thatvthe Sellé#é agree to gell to Buyer, and Buyer agrees
fff to ﬁurchase the follpwing,real‘énd Personal property, to-wit:

; » 5 and 6 iy Block 66 of Klamaeh Falls FPorest
Eastates, Highway 66 Unit Plat No. 3, in the County of
thmath,/Statelhwaregon; according to the official
plat theteofiom?file_in the office of the County
Clerk of Klamatn County, Oregon.

i Sﬁbject;,howévér,‘tdfthe“followfmg:

IS B8 Reservations and restrictions in deed from Ada Parsons
'fzsparre:orn, ajwidow,xto?Hnnry 0. Cox. John E. Cox and Charles
. Es Cox, 'dated June 9, - recorded June 11, 1936, in Volume
106 page 459, cof Klamath County, Oregon as follows:
;.-saving;and reserving unto 8Tantor, however, a11 0il, gas and
‘ ' and:under'said lands with the r at all times

and

2, Resékvatiohs andfréstrictiond the Dedication of Klamath

“Falls Forest Egtates Highway 66 Uq1ig Plat No. 3, as follows
~plat being subject t0 a 16-foor casement cente

.81de lines of all lote ‘

' ing set-back on al}l lot

',Jand‘rese:vqtions of ,racord."

?;3. Declafation'of Eétapliéhment of Conditions, Covenants and
. ‘Restrictions affecting/reélwp:opetty between S.E.cC, Co., Inc., an
Oregon corporation, Developg:, and Curtig Blauatein, dated June 11,

1965 recorded June 24, 1965 Deed Vo1, 362, page 400, records of

. Klamath County; Oregom, = -

G, Agréément, includiyg;the terms and provigions thereof, by ang
'betwéen Edgar Weeks and_ __Weeks, husband and wife, to Alma L.
;$chu1tz,gn"single‘woman énd Margreta C. Wilcox, a single woman, and

-Charles W. White, a sihglejuanb Verda M. Wall, a single woman, and
«1Eu1ajE.‘F1ngexald, afsinglefwomaq9 dated August 10, 1967, recorded
August 541971, 1in Volume M--71, Page 8267, Deed Records of Klamath
County, Oregon. TS RO

:5; Righ; of Way Easemént;‘includihg the terms angd Provisions there-

:‘bf,:givenkby-S.E;C.‘Com;EInc., totagar Weeks, et al, dated November
29, 1967, ‘recorded Detembgt_s,'1967, In Volume M67 page 9484 Deed
tgéqrds:oftxlama:h:cQumﬁy,JOregon. (affectu Lot 6).

Subjece to: Personal property taxes for 1981-19g;.
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b TOGRETHER WITH all of the equipment, furnishings and fixtures

' now used by Sellers in carrying ‘on and ccnducting that certain

,f\buaineanfknown'as the "Ponderosa cafe", Route 1, Box 587, Bonanza,
" Oregon 97623, & morefpﬁﬂ;&cular'descripcion of said personal

" property having been]ﬁﬂgked‘ﬁxhi%it np" znd attached hereto

and bywmhis'referencc*iucdrporated herein and made a part herecf .

A ALSO TOGETHER’WiTH'Qﬁe‘assﬁmed business name 'Ponderosa
L cafe™. 1 Cell AR v

i ALL at énd‘for?éhtotél puréhase price of §175,000.00 payable
.88 follows: RRTEE

Sellers agree and hereby acknowledge with Buyer herein that the
. down payment shall coneist of Buyer transfering land described
L, as The Wk Wl SEY SWx and the Els E} SWi SW¢ in Section 7 Township
38 South, Range 1l East of the Willamette Meridian, Klamath
County, Oregon and ¢ mobile home attached thereto described
as a 1971 Brookwood. 24' by 64' mobile home, Serial No. 2888,
Title HNo. 7136310817, License No. X 42575-6, and Buyer is to
receive credit for fame in the sum of $71,500.00; and the remainder
of‘$103,500.00,to be paid to ‘the order of the Sellers at the times
and im amounts -as folilows: $103,500.00 with interest at the rate
of 1047 per gnnum'ffoﬁriune i, 1981, payable in ipstallments of
not less than $1,034.00 per month, inclusive of interest, the first
. “installment: to be frade July 1, 1981, and 8 further installment on
the 1st day of each sonth thereafter until the full balance of
prineipal and interest are paid.

. The purghase'pfice of the property i{s allocated as follows:

Real property $17,550.005 Building and storage shed $45,477.21;

‘furniture ‘and fixtures $16,140,7& and Goodwill, etc., $95,832.035.

‘Buyer shall have the privilege of increasing any monthly

payment or prepaying the whole consideration at any time provided
that additional payments shall not excuse Buyer from making the
regulnr;monthlyipayments provided for in this contract until the
remaining balance has been paid in full.

% . Buyerx covenants end agress as follows: That she will make
Saidrpayments‘promptly,on the dates above named to the order of
Sellers at: Klamn;h;Cognty Title Company, 422 Main Street,
Klamath"Falls, Oregon 976013 that she will keep all of said teal
and personal property insured for the full amount of their insurable
“value ‘in cpmpanies;approvad by the Sellers, and with loss payable
“.to the parties as their interest may appear. Saild policies shall
. be held by the Seller's until this agreement has heen completely
performed; ¢hat she will pay yegularly and seasonably as the same
shall become payable,and pefore the same gshall become delinquent
‘all taxes, assesements, liens and encumbrances of every kind and
nature; that she will not suffer or permit any of said property to
becone subject to any taxes, assessments, iiens, charges oOT encumb-
¥fances“whataoevarghaving precedence over the rights of Sellers in and
to saild property.“ :

Sellers covenant and agree as follows: That said real property
i{s free and ¢leay of all liens and encumbrances, except as set forth
‘above, -and that said pergonal property is free and clear of all liens
and encumbrances, except as set forth above; that they have good
‘right to sell sald real and personal property to Buyer, and that they
, wiILlfttnisthuYQr_with their good and gufficient bulks sales
v 'afftdavitgandlthntjthey'havofno‘creditors. Sellers covenant and agree
L ”co*indemnify‘andihd d Buyer harmless with respect to any and all
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It is expregsiyfuﬁdgrs:oodaand agreed that this is a
conditional sales agrecment and that full citle to all of said

s real and personal proparty shall remain in Sellers until said

balance and interest ave paid in full., It is further understood
and agreed that any and all equilpment, furnishings, fixtures and
inventory which may at any time hereafter be placed upon said
- premises by the Buye«r shall become subject to the lien of thisa

' _‘agreement as furthei’ securigy to the Sellers for the payment and

perforuance of chia@agtcement,,and that any replacements to present
equiphent'when‘the,name'wears out will also be secured by thig
‘agreement. It is also further understood and agreed that any
replacements of equiipment furnfshings and fixtures or additions
thereco which shall be placed on the premises by the Buyer shall be
o purchased by the Buyel, and not leased or rented, which said re-
‘lacements or ‘additions shall become subject to the lien of this
agreemant. S Do

y It is fprther-uxpréasly understood and agreed that upon the
execution of this ajyreement Sellers shall make and execute in favor
of Buyer a good and sufficient ‘warranty deed conveying said real
property free»andyclearidf,any{and all liens and encumbrances except
as set forth above, and a good and sufficilent b1ll of sale conveying
said personal -property free and clear of all liens and encumbrances,
except as set forth above; that Buyer and Sellers shall join in
_executing a financing statement, and Sellers shall execute a termin-
‘ation of financing statementj and that Sellers shall execute thelir
certificate of withdrawal of the assumed business name, Ponderosa
Cafe", and that said deed, bill of sale, termination of financing
‘sgatement, together with the original recorded Contract of Sale
~shall be placed.in escrow &t Klamath County Title Company, 422 Main
'Street, Klamath Falls, Oregon 97601,

. The real and personal property .taxes and the insurance currently
in . force and effect on the prenises will be prorated by and between
‘Sellers and Buyer as of June 1] 1981. Personal property taxes will
be prorated btased ‘on -the 1980 taxes when payable.

Vl,Buyer shall bu entitled to the possession of sald real and
personal property on or before the 1lst day after closing escrow,
1981. . T R

,Seilera shaliﬂrecoxd their certificate of withdrawal of
assumed business nume of "ponderosa Cafe" forthwith upon transfer of

possemsion‘of saidypuoperty to’ Buyer herein.

s ~It 18 umdetstobd'and'agréed between the parties that there exists
“a merchandise inveatery. -~ The parties agree to take said inventory
as of the date of ‘transfer to Buyer herein. The Buyer agrees to pay
‘the Sellers the reisonable value of said inventory separate from the
terms of this agreement.

 In case Buyer shall fail to make the payments aforesaid or any
of them punctually and upon the strict terms and at the times above
“gpecified, or £a1l to keep any of the other terms oOr conditions of
this agreement, time of payment and strict performance being declared
to be the essence of this agreement, then Sellersshall have the
follnwing,rights:} (1) To foreclose this contract by strict fore-
.. elosure in equity: (2) - To declare the full unpaid balance immediately
" due and payable; (3} To specifically enforce the terms of this
..agreement by guiti.in equity; (4) To declare this contract null and
‘void; and in any 0f such cases, except exercise of the right to
specifically enfolce this agreement by suit in equity, all of the

righ;dand interes| h@t@byfcrgated or then existing in favor of Buyer
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. derived under this agresment shall utterly cease and determine, and

" the ‘premises aforesaid shall revprt and revest in Sellers without

s any declaration of forf&iture oriact of re-entry, and without any
i other act by Sellers to be performed and without any right of Buyer
“i.of ‘reclamation or compenaacion for money paid or for improvements

 made,. as absolutely,zfully and pprfectly as if this agreement had
‘never been made. :

Should Buyer thle in default permit the premises to become

s vacant, Sellers may take possession of the same for the purpose

. of protecting and prvserving the property and their security interest
g~therein, ‘and in the event possession is so taken by Sellers they
' 8hall not be deemed o have waived their right to exercise any of the
.;foregoing rights. “Buyer: agrees that in the event Sellers herein

" retake the property,.. and in the event a receiver is appointed by

the court -that Buyer herein has r.o objection to Sellers acting as

. said receiver.'

: In case suit or action 1s instituted to foreclose thilis contract
or..to enforce any of ‘the provisicns hereof, the parties agree to pay
“freasonable costs of :itle report-and title search and such sum as
the trial court may adjudge reascnable as attorney's fees to be allowed
‘~the prevailing party .in safd suit or action, and if an appeal is taken
. from any -judgment or decree of such trial court, the parties further
5 promise .to pay such sum. as’ the appellate court shall adjudge reason-

'able as attorney 8 fmes to the pzevailing party on such appeal.

Buyer: further agrees that failute by Sellers at any time to

'f;require performance by Buyer of ‘any provision hereof shall in no

ckway affect Sellers' right hereunder to enforce the same, nor shall

‘Hgvany waiver by Sellers of ‘any breach of any provision hereof be held

‘i to be-a waiver of any. succeeding breach of any such provision, or as
i a waiver of the provision itself.

S PROVIDED FURTHER, that the personal property herein sold is
gubject to terms and provinjons of Uniform Commercial Code of the
State of Oregon, and -that all of the terms herein, the right, duties

i'and. remedies of the partieﬂ ahal] be governed by the laws of Oregon.

« That Buyers address ig

“‘Route 1 Box 587, Bonnnzd, Oregon 97623. That each demand, notice or
s other conmunication shall be served or given by mail or telegram
‘waddressed to the parties at their mailing addresses as set forth
‘herein,; or by personal. service upon the parties. Reasonable notice,
when notice is required, shall be five (5) days. Buyer agrees to

“idodn: with Sellers in- exeauting and filing a financial statement as

‘required: by said Uniform ‘Commercial Code as above mentioned to protect

‘;vand continue Sellers' seﬂurity interest.

, Buyer acknowledges ?hat lhe haa personally inspected the personal
;property and real property and accepts it in its present condition.

i Buyer further acknowledgcs that Smllers have made no representation

- as to the amount of 1ncome that can be realized from the operation of

‘izchis business.

NI Buyer agtees to keep gaid. property at all times in as good
condition as  the same now are, that no improvement, now om or which
‘may hereinafter be placed on ‘said: property shall be removed or

 kde8troyed before the entlre purchuse price has been paid.

<7 This agteement shalL bind and inure to the benefit of, as the
‘{Circumstances may require;,’ the paxties hereto and their respective
'heira, executors, adminirtrucors, ‘successors and assigns.
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: It 19 furthet expreasly unde!stood and agreed that upon the
iexecution of ‘this agrizement ‘and the approval from the Oregon

" 'Liquor Control Commission that Sellers shall make and execute
iidn favor of  Buyer any ‘and all permits and livenses pertaining to
*:the business. ' :

, ‘This Contract or ‘any rights or interest hereunder, including
Buyer's interest in the real property which 48 the subject of this
‘Contract shall not be assigned, sold or conveyed by Buyer herein,

. +or her heirs, legal'representatives,_successots or assigns, without

. the prior consent of Sellers (which consent ghall not be unreasonably

withheld) :Sellers shall consent (o any voluntary transaction when

. .the withholding thereof would -be unreasonable in the circumstances.

" Sellers may require such ﬁeraonel‘information concerning any future

" "Buyer, assignee orv grentee as a pludent lender would require of a

‘;pt03pective borrower.é"

S o As ‘soon as precticable after ‘the executlion of this agreement,
~the parties shall delivey to Klamath County Title Company, 422
‘Main Street, Klamath Falls, Oregon 97601, in escrow the following
’Z;documents':

. a. A full warranty deed covorino the above described real
‘property.

; b;,:A'fully‘execﬁted’aﬁd recorded original land sale contract.

" c.. An unrecorded bill of sale dated June 1, 1981, from said
“:Sellers to: Buyer conveying the personal property
g;described 1n said contract.

d. Termina:ion,of financing;stacament-form Uucc 3.

'f.:VSuch'eSCfow.instructions;as shall meet with the approval
,,of the above named escrow agent.

" The parties 1nstruct thc above named escrow agent to receive for
‘collection the installments provided for herein and to remit the

. “same ‘to “Sellers as Sellers may from time to time direct. Sellers
‘‘retain a 'lien on said’ ‘properties Lo secure Buyer's payment and

[’ performance hereof; but upon full and faithful payment and performance

. 'hereby by Buyer, ‘title shall pass, and the escrow agent shall then
,;deliver ‘to.:Buyer ‘all instruments deposited in escrow.

IN WITNESS WHEREOF, the part“es have hereunto set their hands

fgthe day and year first abov writLen.
: : Wl L[AM c. BURTLNHOUSE
%“; b PRI

, sumzﬂ ANN BURTENHOUSE
BLIE , "SELLERS"
" Y éﬁiax/A,A/ Moo
j@r N D% 555/] 1. T COLLEEN DENNIS
%m O@ G-16. 155 G o "BUYER"

‘STA 'E OF OREGON b s o ;
= Sy ses. L May 28, 1981
County of Klamath ) ,

me, the a}m\m WILLIAM C. .

JWUSE and COLLEEN DENMIS, andui,
ir vol nt:nr«&"—"iwt\a_nd

’/” :
S Petnonally appea}ed befor
. BURTENHOUSE, SHIRLEY NN BURTENH
“acknowledged the fotegoin
:jdeed. = s
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 EQUIPMENT

;Dining‘ oom
;Nine tables

Thirtyueeven chaira ; Seld
Nime cowgteg stoolsefﬁ}i'ﬁ

‘Milk ahake machine
Coffee maker o
Cash: regﬂater .
Cooking unit -'grill : :
:Kelvinator 4 burner elertric stove
Microwave ‘oven:.
‘Bread warmer.
Utility;}ood warnerwp
Toaster“f :
Two. Refxﬂgetatore
Two Upright freezers
‘Morris milk: dispenser

Ice machine SE

Two Chopping block cutting counters

Two" Stainless: steel sinks and counters
Pountain ica box refrigeration unit

Two Chest ‘type refrigeration unifs

AlLl glasses, dishes, silverware dnd .accessories
Mea: slice: i ;

Lounge: n

Nine Tabies :
‘Fourteen Cheits
Fifteen Bar Stools
.Pool table Sl G i
Three Chest type refrigntation units
‘Stainless steal’ slnk unlt.? ,
Cash Regia:er i : b

Miscellaneous~ 

VOne 18 foot :ravel trailer set up stationary adjacent to
‘the utility building

’One 12 x 15 foot metal wtorage shed

,Office

Desk

‘Chair = - S
‘Adding Machine

EXHIBIZ "A"

 STATE OF OREGCN; COUNTY OF KLAMATH; ss.
Fi ]'.;‘j for recbrd at reqUesf of Klapath Gounty Title Cos ..
_Jhns___pzmduy of - Juily AD.19_81_at 3:480"clock » N, and

du}y recorded in Vol.__-_wn o Decds on Page _13442
| ' EVC YN BIEHN, oum Clerk
By -
| Fee $21.00




