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THLS EASEMENT, dated this :gf’d" day of /éﬂ ?,(,;a: » 195/, from
the UNITED STATES OF AMERICA, acting by and through thd) Forest Service, De-
parteent of Agriculture, heréinafter called :Grantor, to WEYERHAEUSER COMPANY, a
Corporation of the State of Washington, hercinafter called "Grantee,"”

WITNESSETH:

WHIEREAS, Grantee has applied for a gran: ¢f an easement under the Act of
Ocrober 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-538), for a:road over certain
lands o1 assignable easements owned by the United States in the County of
Klamath State of Oregon and administered by ithe Forest Service, Department of
Agriculture. ‘ :

NO¥ THEREFORE, Grantor, for and in consideration of the grant of recip-
rocal rights received by Grantor, does hereby grant to Grantee, its successors
and assigns, and to successors in interest to any lands now owned or hereafter
acquired by Grantee (hereinafter collectively referred to as Grantee), subject
to existing-easemesnts and valid rights, a perpetual easement for a road along
and acrcss a strip of land, hereinafter defiried as the premises, over and
across the following described lands in the County. of Klamath, State of Oregon:

Road 3546F, Segments II & III

Township 35 South, Range 15 East) W.M.
Section 35: NW 1/4 NE 1/4 A

Road 3546E, Segments I & II RTINS : :

Towmship 35 South, Range 15 East, WjM';
Sect:ion 26: SW 1/4 NE 1/4

The word "premises” when used herein means ;said strip of land whether or
not there fs an existing road located thereqh- Except where it is defined more
specifically, the word "road" shall mean roads now existing or hereafter con-
structed on the premises or any segment of such roads.

The location of said premises is shown Appxoximately @n Exhibit A attached
hereto. ‘

Said premises shall be 3% feet on each side of the centerline with such
additional width as required for accommodatica snd protection of cuts and
fills. If the road is located substantially as described herein, the ceater-
line of sald road as constructed is hereby deemed accepted by Grantor and
Grantee as the true centerline of the premises granted.. If any subsequent
survey of the road shows that any portion of the road, ‘although located sub-
stantially as descrilbed, crosses lands of the ‘Grantor not described herein, the
easexment shall be anmended to include the additioral ‘lands traversed; if any
land described heredn is not traversed by the ‘road as constructed, the easement
traversing the sawe shall be terminated in thi manner hereinafter provided.

Thie grant is nade subject to the followingtterms, provisions, and con-
ditions applicable f:0 Grantee, its permittees, contractors, assignees, and
successors in interest: :

A. Except as hereinafter limited, Grantoe Qhall have the right to use the
road on the premises without cost for all purposes deemed necessary or
desirable by Grantee 1n connection wi.th the protection, administra—
tion, management, and utilization of Grantee's lands or resources, now
or hereafter owned or controlled, sulject to such traffic-control reg-
ulations and rules as Grantor may rezsonably 1mpose upon or require of
other users of the road without reducing: the rights herein granted:
Provided, towever, That any timber o1 other materials hauled by the
Grantee from lands now owned by third parties in:the agreement area
shall be treated as though hauled bygsomeoné else.  Grantee shall have
the right to coastruct, reconstruct, and malntain roads within the
premises. 7 , R DTS ’
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Grantee's right to use the road shall :include, but shall not be
lirited to, use for the purpose of operating and moving specialized
logging vehicles and other equipment subject to the following limit-
ations: ; : i

Operating vehicles with bunk widths not to exceed 10 feet, with log
lergths not to exceed 48 feet, and ‘with gross weight not to exceed
130,000 pounds, and logging and otfer equipment in excess of the size
and welght limitations otherwise applicable to public roads may be
used on the road; provided, that if‘there is any increase in the cost
of road construction or reconstruction; repalr or maintenance, which
fncreasad cost is solely attributabletorGrantee's hauling of loads in
excess of those permitted on adjacent State highways, Grantee shall
bear such increase in cost. ‘ : :

Grantee shall comply with all applicable State and Federal laws,
Executive orders, and Federal rules' and regulations, except that no
present or future administrative rules or, regulations shall reduce the
rights herein expressly granted. : ~

Grantee shall have the right to charge and to enforce collections from
purchascrs of timber or other materials when removed from Grantor's
lands over the road ‘at such rate per unit of material hauled, or at
such higher rate as may be approved. by the Regional Forester, as set
forth L{n Fremont National Forest-Weyerhaeuser Coupany Road Right—of-
Way Construction and Use Agreement dated -July 1, 1971, as amended,
until such time as the amounts paicl by such means or by credits
received from Grantor shall total {the amount set forth in said
agreenenl:. Timber or other materiils’ hauled by Grantee from lands of
the Gramtor shall be regarded as though hauled by someone else.

Crantee ;hall have the right to cul: timber upon the premises to the
extent necessary for constructing, reconstructing, and maintaining the
road. Tilmber so cut shall, unless otherwise agreed to, be cut into
logs of lengths specified by the timber owner-and decked along the
road for disposal by the owner of iuch timber.

The costs of road maintenance shalil be: allocated on the basis of
respective uses of the road. : :

During the periods when either party uses the road or Grantor permits
use of the road by others for haullng of: timber or other materials,
the party so using or permitting ‘such use will perform or cause to be
perforned, or contribute or cause to be contributed that share of
maintenance occasioned by such use of the road.

On any road maintained by Grantee, Grantee shall have the right to
charge purchasers of National Forest timber-and other commercial
haulers, or to recover from available ‘deposits held by the Grantor for
the ratio that saild hauling bears .to ‘the total hauling on such road.
Grantor shall prohibit noncommercial use unless provision is made by
Grantor or by the noncommercial users to.bear proportionate mainten—
ance costs.

Grantee shall have the right to require any user of the road for
cemmercial or heavy hauling purposes to post security guaranteeing
performance of such user's obligations with respect to maintenance of
the road and with respect to payments ofiany charges hereinabove
stated as payable to Grantee for use .of the road: Provided, the
amount of such security shall be limited to the amount reasonably
necessary to secure such payment :as approved by the Regional Forester.

1f 1t fu customary in the industry in this loculity to require
11ability insurance at the time commercial users are allowed to use
the road, the Grantee shall have the right to require any user of the
road forr conmercial hauling to prccure, to maintiain, and to furnish
sntisfactory evidence of 1iability insurance in a form generally
acceptable in the trade and customary in this area, insuring said
party against 11ability arising out of 1its operation on the premises
with linits of $100,000 for injury or: death to one person, $300,000
for injucry or death to two or mor¢ persons -and $100,000 for damage to
properey. :
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H.  The Grantee shall maintain the right-of-way clearing by means of
chemicals only after specific writtien approval has been gilven by the
Reglonal Forester. Application foi such approval must be in writing
and specilfy the time, method, chemicals, and the exaet portion of the
right-of-way to be chemically treated.

This easement is granted subject to the following reservations by Grantor,
for itself, its permittees, contractors and 'assignees:

1. The right to use thé road for all purposes deemed necessary or de-
sirable bty Grantor in connection with  the protection, administration,
management, and utilization of Grantor's lands or resources, now or
hereafter owned or controlled, subject: to the limitations herein
contained, and subject- to such traffic-control regulations and rules
as Grantor may reasonably impose upon :or require :of other users of the
road without reducing the rights harein granted to Grantee: Provided,
That all use by the public for purposes. of access to or from Grantor's
lands shall be controlled by Grantor 80 3s-not ‘unreasonably to inter-
fere with use of the road by Grantee or to cause the Grantee to bear a
share of the cost of maintenance greater than Grantee's use bears to
41l use of the road.

2. The right alone to extend rights ani privileges for use of the prem-
Ises to other Goverrment departments and agencies, States, and local
subdivisions thereof, and to other ﬁsers including members of the
public except users of land or resources owned-or controlled by
firantee or its successors: Provided, That such additional use also
shall be controlled by Grantor so as not unreasonably to interfere
with use of the road by Grantee or I:o0 cause Granfee to bear a share of
the cost of maintenance greater than Grantee's use bears to all use of
the road.

3. 'The right to cross and recross the premises and road at any place by
any reasonable means and for any pu:pose in such manner as will not
unreasonably interfere with use of 'fhe: road.

4. The right to all timber now or hereafter growingfon the premises,

subject to Grantee's right to cut such timber . as hereinbefore
3 g
provided. ‘ :

Provided that so long as the Fremont Naiional Forest-Veyerhaeuser Company
Road Right~of-Way Construction and Use Agreement ‘dated July 1, 1971, remains in
full force and effect, the terms and conditicns thereof shzll govern all
aspects of use of the premises; including, but sot limited to reconstruction,
and maintenance of the road and the allocaticn aad payment.of costs thereof.

The Chief, Forest Service, may terminate this easement, Or any segment
thereof, (1) by consent of the Grantee, (2) by condemnation, or (3) after a
five (5) year period of nonuse, by a determination to cancel after notification
and opportunity for hearing as prescribed by law; .provided the easement, or
segment thereof, shall not be terminated for nonuse:so long as the road, or
segment thereof, is being preserved for prospective futureluse.

IN WITNESS WHEREOF, the Grantor, by its Regilonal Forester, Forest Service,
has executed this easement pursuant to the Dzlegation of Authority by the Sec-—
retary of Agriculture to the Assistant Secretary for Conservation, Research,
and Education, the Delegation of Authority by the Assistant Secretary for Con-
seryvation, Research, and Education to the Chief, Forest Service, 7 CFR 2.60,
and the Delegation of Authority by the Chief, ! Forest Service, dated December
14, 1979, (43 FR 75690), on the day and year first above written.

UNITED STATES OF AMERICA

@é’w’\/ M. @‘WW\/
Y R. E. WORTHINGTON
FRegional Forester
-Forest Service
Liepartment:‘of Agriculture
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STATE OF d‘gfcu' ) ,
s : ss.
COUNTY op&%.&;ww) _
, ' G?D )

On this day personally appeared before me, ___Lééfzt 9_?_2 g,’lip_@ o4 @ LO Me
known to be the identical individuals described in and who executed the within
and foregoing Instrument and acknowledged to me that they signed and executed

the sane as their free and voluntary act and deed, for the uses and purposes
therein nentioned. : .

' .
24 : :
Given under my hand and seal this 7§ ‘day of@v‘ﬂi;gL, 19£_/.
x“. HE ) ./,;(' 6’(4‘7_« é. ;,/{}—zg/éé_
B Notary Public, in and for the State
& ) of Oregon residing at,@g_szf

. o , My comtission expires //-23 ~f.1/
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GCOST SHARE EASEMENT
LOGATED IN THE NW 1/4, NE /4 OF SECTION 35
: TOWNSHIP 35 SOUTH, RANGE I5 EAST OF THE
WILLAMETTE BASE & MERIDIAN .
KLAMATH COUNTY, OREGON
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LOCATED IN THE SW 1,4, NE |/4 OF SEGTION 26
TOWNSHIF 35 SOUTH, RANGE |5 EAST OF THE
WILLAMETTE BASE & MERIDIAN
KLAMATH COUNTY, OREGON
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STATE OF OREGON; COUNTY OF KLAMATH; ss.

1 hereby certify that the within instrument wa';‘rweived and.: Eiled for record on the

S.F,!‘__,day of ___ October A.D., 1981 at_‘4;06-. o' clock____EL_M., and duly recorded in
EVILYN DIENN

Vol M81 . of _ Deeds.. ...____O0 PABC 3900y - o LOUNT,
Fee 5__$26.00 5 @4@;@; ’

NSNS Brt by s yemee o —— O -

{LERK

deputy




