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AGREIDENT

e

o

N
ty

Taers

by and between VINCENT BRIGGS and BARLARA BARRY,

pérties, and THEODORE H. EMARD and DOROTHY I,. EMARD,

after called the second parties,

7;, WITNESSETE

THIS AGREEMENT, Hace and entered into this 27th day of November, 1981,
hereinafter called the first

husband and wife, herein-

L‘ WHEREAS, the First Parties are the record owners of the following de-
{" scribed real estate in Kiamarh County, Oregon, to wirc:
’ Portions of Sections 11 and 14 :n Township 34 South, Range 7

‘ East of the Willanette Yeridian being more particularly de-
‘ scribed in the atiached xhibit A; and

| WHEREAS, the Second farties arc: the record owners of rhe following de-

scribed real estate in Klamauh County, dregon, to wit:

A'Parcel of Land situated. in Seétions 14 and 15, Tovmship 34
: South, Range 7, Bast of the Willamerre Meridian being more
I particularly desciibed in the at:ached Exhibir B.

of the covenants and agreements of
cach of the said Parties herein contained the Parcies agree by and between
themselves and ¢n behalf of the vespective heirs, devisees,

tives and grantess as folloss:
1.
First Parties, subjizet to the researvations, éxceptions, terms, condi-

tions, covenants and agreements herein g forth, do hereby give, grant, bar-

gain, sell and convey unto: Secoad Parties, a perpetual non-exclusive easement

irn and to the existing Irrigation Water Transmisgion Ditch, as the same is

sresently constructed and exig

upon and "across Firge Parties' said Real Es-
cate, which daid Diceh as in prﬂsontly exists meanders from the existing Pond

or Reservoir near the Northeast coruer of the Morthwest quarter Horthwest

cuarter of Section 14, Township 34 South, Range 7 EW¥, vo a point unear the

Southwest corier of Firse Parcies' said Real Ustate where it leaves the

Fivst Parties' said Real Estatea, for the purTpose of transmitting irrfga-

rion water from sald Pond or Reservoir ro Irrigate Sccong Parties' said

Real Esrate to the extent now authorized bv. Second Partieas' existing Oregon

Waver Riphg Certiticate, said ner-exclusive eascment ro be forever appurtenant
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rto Second Parties' saic¢ Real Hstate,:Subject to and SAVING, EXCEPTING AND RE-
SERVING therzfrom unto’First Parties: the perpetual right and easement to use
said Dizch, and the seapage,‘percolacion and overflow therefrom, to provide
stock water, domestic water aﬁd irrigation water and to provide drainage for
the benefit of their said Heal Estate and each part and parcel thereof as it

now exists and as it may hereafter bo improved, it being understood and agreed

that First Parties are ﬁresently in the process of making plans to further im-
prove and irrigate theiis said real property, and First Parties reserve and Se-
cond Parties recognize iind grant to First Parties the right and easement to usel

said Ditch for the further irriyatior’ and drainage of their said Real Estate

- Estate, and Secoud Partios shall not be obligatad to pay for any such changes,

sald Ditch flows through Fivst Parcies' corrals and livestock enclosures and

past, including the usge of said Ditch for stockwater and that Second Parcies

shall have no right to fence off the Ditch or otherwise dmpalr First Partvies’

-AGREEMENT ‘FOR EASEMENT — Pagc‘Z

and each part and parcel  thereof in accordance with the terms and provisions off
any Water Right Applicatioss, Permits and Water Right Certificates which may
hereafter from time to time be. appliec for, approved or granted by the proper
Governmeatal Authorities:and that no provision of this Agreement shall be con-
strued to impair, impedakq: prevent 'First Parties, and their respective heirs,
devisees, personal reprgéentatives and grantees from making such applications
or from using said Ditch' for such. purposes; and that they may change or re-
locate said Ditch in whole or:in part, provided only that any such changes, re-

locaticns or improvement: shall not unreasonably impair the transmission of

the water Second Parties ‘are entitled‘:o receive to Second Parties' said Real

relocations or improvemeﬁts~madc solely for First Parties' benefit.
2.
It is understood:ané agreed that the non-exclusive easement herein
granted-shall be 15 feet in width, the centerline of which shall coincide with
the centerline of the séid‘DLtch as it now exists or may hereafter be changed

or relocared by First Parties, but ‘it is expressly understood and agreed that

that First Parties may coatinue to use and operate them as they have in the

access to it or ability to cross it, and First Parties reserve the right frem

T E e I ELER et
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be ‘added, shal] share joirtly, share ang
15 share alike, in the mainteﬁgnce‘and repair of the Dap which controls the Irri-
1s ; gation Reservoir, the Hezdgate ang Sald Irrigation Reservoir ang S¢ much of
17 { ‘the Irriﬁdtlon Water Transmission Ditch as ig used by First Parties and Second
18 ’ Parties ard such other omers of the easement.
19 First Parties shall not be reépbnsible for maintenance and repair of
20 that portian of rthe easement which ig n;t used by Firse Parties for irrigation
21 Purposes; and maintenance of ‘such portian shall be the sole responsibility of
22 Second Parties and ‘such otller joint owners of the non-exclusive easement, shgr
23 i and share alike. However, First Partijeg shall be responsible for the mainten-
| .
24 } ance and repair of any dawnuge caused by I'irst Parrieg' Livesrock.
25 ! Second Parties shall conecurrently with the e€xecution of thig Agreement
26 | pay tS the First Parties tie sum-of $250.00, which Firge Parties agree to apply
27 ! to ‘the coste of repairing the now existiqg damage and deterioration of the Dany
<8 ; which controls the Reservois, ung Second Parties alse agree and acknowledge
29 § that Firse Parties shall not bi liable £01 more than $250,00 as First Partieg'’
30 5 ShATe OF the costs of rupaifing thé now €X1sting damage and deterioration to
! . :
31 f zhe dam and Second Parties aid . helr hWLTS, deviseces, pPersonal reépresentatives |
f ;
32 : «ad grantees and Second Part: said Rea{ Estate gshali be responsible angd lialjle
share of thz

f QU7dt |
ff ”

locks on any gatesg 1nsral3*d

1 ﬁ time o time hereafre ¢ te cﬁnstruct or install additional crossings, bridges, ;

2 ’ culverts, headgates, Lurnouts, tllw% and drains anywhere on said easement s0

3 ) long ag they do notr ufreasonably impair the transmission of the water Second

4 Parties are entitled t0 receive to Second Parties' gaig Real Estate. First

4] Parties alsg reserve =ie r-ght from time to time hereafter o fence off any

éi Part or all of saig easement and to install gates 4cross it or cattle guards
7 upon it so long as tﬁey da‘nqt uandconably impair the transmission of Second
ys;j Parties' gaig water, and Socond Parties shall be furnished with keys to any
9 |

?’

upon the easement so thag they may freely pagg

for the purpose of ‘transmite:

10 f over ig sng their saigd water to their re
i
|
i

al estate
1l and for the bPurpose of nalntainlng Or repairing thair easement hereip granted.
20 3.
15

First Parties and Second Parties, together with syuch other owners of

[

j
!
|

4 f this non-exclusive easen:nt as may

COst and' expense

i R . o
i Lor their respective of maintaintnyg,
i
i
!

repairing arld
,f ASEEEMENT FOR EASEMENT -
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1 replacing the Irrigation'Ditch, Dam, Hleadgate ang the Reservcir,
2 | k 4,
3 First Parties coveﬂaut and agrse with Second Parties that First Parrie
4 are the owmers of the Lani upon which saiqg €asement hereip granted ig located
] and ﬁhey have the right to grant this @asement subject however to the existing
& }’rights, if any, of third Farties in any of rhe Property which is the subject o
7 1 ‘this easement, L :
i
8 o 5.
9 Second Parties herbby agrae to h@ld and save Firgg Parties harmlegs
1 from any -and all ciaimg cf third parties‘arising from Second Parties' yge of
11 this easemenr ng from any iamﬁges arisigg from Second Partieg?
12 |

use of thig
23sement,

H

15 |

6.
13

The “Ovenants, agreemeucs,

15

terms,fconditiOPS,

reservations,

€Xceptions
and gasementsg

herein made bz granted shall Perpetually
18 respective Feal Estate duscx ‘bed

run with

the Partieg’

in E

xhlbils A and 8 of this Agreement apg

: ; and’ for the ben
18 d Real Estate shalj likewise he

wubJect to the burdensg Created or recognize
this Agreement, ‘

19 'by

20 IN WIINESS WHEREOF, the Partieg hereto have subscribed this instrument
21 I in duplicate ‘the ‘day and year: firge herein written.
22 ) FIRST PARTIES:

e
S P v
4o Qg i e 14
LAt L

iz Tippe
Vln;vnt Briggs ;

“driand

AN S
Baruara Earry :
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13

above—named Theodore N. Em

knowledged

STATE oF OREGON )
) ss.
County ¢f Klamath )

-~

Before me this,

above-nazneg Vincent Brig

instrument ;p be their -,

.

MEite
Y CONpIe

[ON [XPIREY APRIL 1, 3

ks

'STATE oF OREGON )
: ; ) sa.
County of Kiamath )

Before pe thisélw(

the foregoing in

. iy

- Page 5

2%,
e day of;ﬂovember,

ard

P g N

1981,

Personally dppeared the
88 ' and Barbara Bar

ry,

and acknowledge

d the foregoing '

ollmtary act aad deeqd,

W B\

Notary Publie Fg

. r Oregon
My Commiesion Expiresi Q*/"Eié
ik

haa 2 34

/8

ay of November, 1981, Personally appearad the

and Dorothy L. Emare, husbang and wife, ang ac—~

Strument to be their volunt

.Mfﬂ__~t[1;:6224 CLL/ ;

Notary Public for Oregon

Ssion Expiresg: = [b-393 _

ary act and deed.

)

My Commi




EXnr1p It 4

The following describedireal Property ip Klamatp County, Oregon,
all in Township 34 South;, Range 7 East of the Willamette Meridjan .

"PARCEL 1. ' ‘ ,
Section 11: The SE%Swz EXCEPTING a tract of land more particularly
described as followsg: Beginning at Northywege COrner of said Sout
gﬁft % of Soggswgggt?; thenece East 640 feet; thence South 800 feet;
thence North ggg feet to the point of beginning.

ALSQ the SW%SE% and the W%SE%SE% EXCEpT THFREFROM the Eagt 394 feet.
Section 14. qp, NENEZNWUL |t NESENEINWL | cpe NENWENEL ) tpe
N%S%NW%NE%,~the N%N%NE%NE%, EXCEPT THEREFROM the East 394 feet, ang
the N%S%W%NE%NE% EXCEpPT THIIRESROM the Eagt 394 feer.

PARCEL 2, o
Section 11: ppq SESWESWE BXCEPTING THFREFROM the nogper, 134.75 feer

ALSQ ZXCEPTING a4 Strip of land gp feet in width, Measured 5¢ right
anglaes to and along the West: Tine of Section 11, Township 34 South,
Range 7 East of the Willamette'Meridian, and being more particularly
described as fellows: 3 :

Beginning at a point on thefﬂest line of said Section 11, saig point
being Southerly 800.00 feet from the Northwesc Corner of the SWx sy
of saj¢ Sectien 11, thence Sbuthefly to *the South line of gaid Sec-
tion 11. ‘ '

Section 14 . The‘NW%NW% EXCEPTING THEREFROM 2 portion of the NW%NW%
of Section 14, Township 34 Sonth, Range 7 Fast of thke Willamette
Meridian, and being more particulary’described s followsg.

Seginning at the Northwegt corney of said Section 14, thence along
the Wege line of the NW%NW% of ‘suid Sectien 14, o the Southwcst
Corner thereof, Lhence Easterly ulbng the Sourh line of the MWL,
of =aid Section 14, 660.00 feey:, thence Northwesterly Lo a point on
the Nor(k line of said Section‘lé, sadid Pcint being 60 feetr Easterly
of the point. of beginning; thence]Westerly to the point of beginnlng.




Satt s

A parcel of land situate¢ in Sectiors 14 and 15,
Township 34 South, Range 7 East of the Willamette
Meridian, more Particularly described as follows:

Beginning at the Southeast corner of the wWest 1/2
West 1/2 Northwest 1/4 of saig Section 14; thence
North along the East line of saig West 1/2 West
1/2 Northwest 1/4 183 feet to a8 point where saig
East line intercects the centerline of an existing
access road said point hereafter being referred to
a Point "ap", thence leaving said East line west
1/2 West 1/2 Morthwest 1/4 ang following saig
existing access road in g Westerly direction
through portions ¢f said Sections 14 and 15 the
following courses and distances: North 61° 4g' 34n»
West, 483,18 feet to the baginning of a curve to
the left; thence along thae arc of a 293.3 feet
radius curve to the “left, 175.30 feet (delta = 340
14'43") to the erd of Curve; thence South 86° 5¢°
43" West, 174.64 fest to the beginning of a curve
to the right; thence along the arc of a 576.01
feet radius curve to the richt 135.g4 feet (delta
= 13% 30" 45" ¢ty the end of curve; thence North
82° 321 33 West 150,41 feot to an angle point;
thence North 8¢ 43+ 02" West, 281.85 feet to an
angle point; thence North 829 53+ 4ou West, 205,13
feet to the beginning of aicurve to the right;
thence along the arc of 278.37 feet radius curve
to the right 158.59 feat (delta = 320 3g; 31%) to
a point of reverge “urve; thence along the arc of
a 458.60 feet radius curve to the left 227.21 feet
(delta = 289 23 ~5") to the end of curve; thence
North 789 36+ 267 et 436.87 feet to an angle
point; thence North 750 35' 04" west 121,23 feat
to the beginning of 3 Curve to the left; thence
along the arc of 262.74 feet radius curve to the
left 201.07 feet (deita = 43% 50" 47") (o the end
of curve; thence Scuth 609 24t ggn West, 315.¢7
feet to an angle Point; thence Soutp 540 20" 06"
West, 422,43 foet to the beginning of a curve to
the right; thence aiong the zrc of @ 333.03 feet
radius curve to the Tight 122.21 feet to a point
On curve (delta = ;19 01' 33") saig Point on curve
being a point  where said  road centerline
intersects the Basterly boundary of that certajn
prarcel of land desiiribed in Deed recorded ip Deed
Volume M75, page 437, Klamath County Deeq Records
Said point also being referreg to hereinafter ag
Point "B" thence leaving saiqg road center linpe
South 02° 31% 11% s5¢, 429.72 feet to a 3/4 inch
iron pin; thence Scuth 68° west, 208 feet to a 3/
inch iron Pin - oa: the Eastierly bank of the
Williamson River; thence Southerly along the
Easterly bank of szaig Williamson River to a point
where said river bank' intersects the South line of
Government Lot 10 of "said Sectjion 15; thence East
along the South line of saig Government Lot 1g to
the Southeast cornor :hereof; thence BRast along
the South line of tke North 1/2 Northeast 1/4

" Southeast 1/4 of said 'Section 15 to the Southeast

corner thereof; thence East along the South line

‘of the Northwest 1/4 Northwest 1/4 Southwest 1/4

of said Section “4 to the Southeast corner
thereof; thence North o the point of beginning.

EXHIBIY vgn
]

Wis




TOGETHER WITH a non-exclusive private roadway
easement for use in common with others Qver and
across a:strip of land 30.00 feet ip width lying
immediately adjacent to but Northerly of the
roadway centerline described above running
Westerly from Point "a" to Point"p™,

2 HIN COUMTY OF SLAMATH; se.
od for scort s pieenske .
S dav ¢ihecember A.D. 981 ot 31 :5%locka . oaid
duly recorded i1y Yol _M 81  ¢f Deeds on Page 20744
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