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THIS AGREEMENT, made and entered into this G+ day of December, 1981,
by and between GLENN M. HOWARD_anc GLORIA R. HOWARD, dusband and Wife,
hereinafter called Selier, andiKEITTH POCOCK hereinafter called Buyer,
(it being understood that. the sin¢ular shall include the plural if
{there are two or more siellers and/or buyers).

WITNESSETH

Seller agrees to sell {:0 the Buyer and the Buyer agress to buy from the
Seller for the price and on the terms and conditions set forth hereafter
all of the following described property and improvements situate in
Klamath County, State of Oregon, to-wit:

"PARCEL 1

That part of the Soui:hwest Quarter of the Southwest Quarter of
Section 8, Township 40 South, Range 8 East of the Willamette Meri-
dian, lying Southwesi:erly of the Keno Worden Highway.

- EXCEPTING that part deScribed in Deed Volume 60, page 344.
‘ PARCEL 2

That part of the Northwest Quarter of the Northwest Quarter of
Section 17, Township 44 South, Range B East of the Willamette
Meridian, lying Southwesterly of the Keno Worden Highway.

e EXCEPTING a strip of land 60 feat wide along the East line of =zaid
Northwest Quarter of the Northwest Quarter of Section 17. The East

; line of said 60 fool: strip to be the East line of said Northwest

’ Quarter of the Northwest Quarter,"

. together with the following easement:

A certain easement for irrigation between Lloyd V. Howard, Jr. and Cheryl Howard,
Husband and Wife as First farty, and Glenn M. Howard and Gloria A. Howard, Hus-—
band and Wife as Second:Party, dated the A/ tf, Gay of December, 1981,

together with the following personal property:

Irrigation Pump: Jacazzi Bros. Model #10 WA E WCE 906
4" 10 Horsepower
Pump Motor: U.3. Electrical Motors, Inc., Serial No. 927310
Drainage Pump: Pesrless Pump, Inc., Serial No. 323898
8" Gear Turbo Lift Pump, 25 Horsepower
Pump Motor: U.S. Electrical Motors, Inc., Serial No. 586846

NOTE: This pump heeds 1epzir of bearing carrier and lower motor housing. No
estimate of cost’ of repair.

Irrigation Pipe: "2 each 4" x 20' = 40 ft.
. 5 each 4" x 40' = 200 ft.
8 sach 3" x 40 = 320 ft.
21 each 3" x 30' =__ 630 ft.
TOTAYL 1,190 ft.

SUBJECT 70:

1) Contracts and/or liens for irrigation and/or drainage, reservations,
easemnents, restrictions and rights of way of record and those ap-
parent on the land;

2). Agreement, including the terms and provisions thereof, recorded
August 8, 1945 in Dewd Book, 175, page 531, involving irrigation
righiz;

3) . Agreement, includ:ng the. terms and provisions thereof, recorded
December 22, 1931 in Deed Book 96, page 340 in favor of The
California Oregon Power Co. for release from damages by reason of
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the regulation and/or control of water level of Upper Klamath
1ake and/or Klamath River;

4} Ihn easemnent created by instrument, including the terms and pro=-
visions thereof, dated June 10, 1930, recorded December 22, 19390,
in Deed Volume 96, page 441, in favor of The california Oregon

Fawer Co. for raising and/or lowering the water level of Klamath
River;

5) hgreement, including the¢ terms and provisions +hereof, recorded
July 14, 1948 in Deed Euok 222, page 435, from he United States

of America to supply 7.’ acres in the NWiNWY of said Section 17,
with irrigation water;

5) Rights of the public in and to any portion of said premises lying
within the limits of roads and highways;

7} As disclosed by the aspessment and tax roll, the premises herein

have been specially assessed for farm use. If the land becones
disqualified for this special assessment undey the statutes, an
additional tax, plus interest and penalty, will be levied for the
number of years in which this special assessment was in effect
for the land. Any such aclditional assessment shall be the re-
sponsibility of Buyer Lerain;

fﬁi\\ﬂasemenﬁ dated/fﬁ;h\\\s\ﬁay of ~_ 1981 by and étween
}&J’“Glenn M. Howard and GlorTia A. Howaid, Husband and wife, and Lloyd

¥}§ Howard, Jr., providing an ‘easement--for drainage ditches?
e :

g) (ontract, including the terms and provisions thereof,
Pated: July 31, 1978 :
‘Recorded: August 29, 1378 Book: M-78 page: 19141
Vendor: Lloyd V. goward and Letha Waive Howard
Vendee: Glenn M. Howard and Gloria A. Howard

‘which Seller herein agrees to pay from the collection escrow pro-
ceeds herein. '

The purchase price thereof shall be the sum of $110,000.00, payable as
follows: $30,000.00 uvpon tre execution hereof; the balance of $80,000.00
shall be paid in monthly installments of $784.10 including interest at
the rate of 11% per annum ori the unpaid balance, the first such install-
ment to be paid on the G4 day of _“foaccaned . 1982, and a further
and like installment to be paid on oF before the ¢ 4y  day of each and
every month thereafter unti’l the entire purchase price, including both
principal and interest, is paid in full

Tt is mutually agreed as followsi

1) . Interest as aforesaid shall commence from date hereof; Buyez shall
pbe entitled to possesaion of the ‘property as of date hereof; .

2)  After date hereof, Buyer shall have the privilege of increasing

any payment or prepaying the entire balance with interest due
thereon to the date of payment;

3)  Buyer shall pay prompily all indebtedness incurred by their acts
which may become a lien or purperted lien, upon said property, and
shall regularly and before +he same shall become delinquent, pay
all taxes, including acljustment of same for any reason, assess~
ments, liens, and encumbrances of whatscever kind affecting said
property after this date, provided, all such taxes, asgessments,
and charges for the cuncent yearn shall be pro-rated as of date
hereof , and in the event Buyex shall fail to so pay, when due,

any such matters or amounts required by Buyer to be paid hereun-
der, or to procure and pay seasonably for insurance, Sellex may
pay any or all such amounts and any such payment shall be added

to the purchase price of gaid property on the date such paynents
are made by Seller and such- amount shall bear interest at'the same
rate as provided above, without waiver, however, of_any right aris-
ing to Seller for Buyer's breach of contguct, and, in gsuch avent
or. events,. the escrow holder is hereby directed and authorized

to so add such amounts. to the contract balance upox being tendered
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@ propey Yeceip: therefor; Buyer shall further Provide Seller
wiih Proofs of Payment of each Year'g taxes ang insurance.

4} Buyer shall keep the huildings on'said property insureqg againsgt
loss of damage by fire or other casualty in an amount pet lesg

interests appear at the Cima of losg, all uninsured logsgeg shall
be borne by the Buyer op or after the date Buye;; becomeg entit-

S) Buyey- agreesg that a33 improvsments now locateg or which shall here-
after po Placeq on the property, Shalj remain a Part of the real

€ made any major merovementu or Slteraticns to the Property with-
Out firge obtaininq tthe writtan Consent of Seller;

6) Buyerrand Seller further agree that, jn additjiop to the Provigiong
of Paragraph 5 hersinnbove, that no timber of any king Or natyre
whatsoever shal} ba removed; cut, molg or otherwine disnonad of

’
on the real Property described hereinabove, during the terp of
this Contract,

7 Buyer and Selier furthoer Agree (:hay Buyer'ah&ll lease back
Portion of the Premjsegy to‘Selier, under the ternmg and provi-
Sions of a lease Agreenent €Xecuteg of avepn date,

&) Buyer ang Selley aglice that Buyar May wish to attempt developmsnt

Tesourcea, Buyej- shal). Niake fyjj accounting, and sghay) Pay unto
Seller 10% of any. ang all income.produced from the gaid geotherna]
resource, which said‘payments shall Continue for %0 long a5 income
is Produceg from the gaig Tesource,

9} Seller shalz Upon the execution hereof make ang éXecute jip favor
of Buyer, 5 good ang Suffiicient deed conveying said PlI'operty free

and wj1j Place said do:uments, together With one of thege agree-
ments, jip eSCrow a¢ Firss Interstate Bank of Oregon, 501 Maijin
Street, Klamath Falls, Oregon, and- shali enter jnteo Wiritten escrow
" ) 0 . €

Partieg hereto, instruoting 8aig esicrow holdeyr that when, and\if,
Buyer shall have pPaid ‘the baiance of the Purchage Price jp ac-
Cordance with the termg and conditjor. of thig Contract, said
escrow holder shall delivery said documentg to Buyer, but jn case
of defayuls by Buyer said escrow holder shall, on demand, 8urren-
der sajig documents to Seller,

10) Buyer jg presently contemplating Constructjopn ©f a ney resiqence
0N the reg] Property Conveyed by the Within a9reement ., It igs
further contemplated that such construction May require the Buyey
to obtaip new loan funqg, Therefore, should Buyer fyui3

Satisfy . have removed as an Shoumbrance that certain contract
dateq July 31, 1s7s, Tecordeg August 29, 1978! in Bopk M78, Page
19141 a5 between Lloyd v. Howarg and . Lethg Waive Howard ag Vendors
and Glenn M. Howarg and Glcwia A, Howerd as Vendees, then ang only
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11} unti1 5 change g Tequested; alil tay Statements shall be sent
to the following address:

Reith Pocock
1735 West Katella
Orange, California

12) Buyer certifieg that thig contract of Purchase :ig acceptad ang
executed on the tasig of his own examination ang personal know-
led¢e of the Prenises ang opinion of the value thereof; that no
attempt hag been made to influence his judgment; that no repre-
Sentations ag to the conditicn or repair of gaig Premiges have
been made by Seller or by any agent of Seller; ang that Buyer
takes sajg Property and the improvements thereon in the condition
existing at the time of this'agreement.

13)  Buyer shall not &88:Agn thig d4greement, hig rightsg thereunder, or
in the Property covered thereaby without fhe written congent of
Seller. guch Consient shall pot be unreasonably withhelgd.

said, or any of then, puﬂctually and. upon the strict terms ang at the
times above-specifiedcx'fail to keep any of the other termsg or conditions
of thig agreement time of payment and strict performance being declared
te be the €ssence of thig agreement, then Seller shall have the follow~
ing rights: (1) 7o forezloge this contract by strict foreclosure ip
equity; {(2) 1o declare the: full unpaid balance immediately due and pay-
able;  (3) 7o specifically endorse the terms of thig agreement by suit

in equity; (4) 7o declara this contract null and void, ang in any of
such cases, eXcept exercise of the right to Specifically enforce thig a-
greement by suit ip equity, ali the right and interest hereby Created or
then existing in favor of Buyer derived under thi.g agreement ghalil utter-
ly cease ang determine, apg the premiges aforesaig shall revert ang revegt
in seller without any declaratjion of forfeiture or act of re-entry, and
without any. other act by selier to be performag and without any right of
Buyer of reclamation or Compensation for money paid or for improvementg

nace, as absolutely, fully ang bperfectly as if this agreement had never
been made. . :

Buyer further agrees to exccite a u.C.c. 1 Becurity interest in all tim-
ber located on the subject Premises. Shoulg Buyer, during the term of
this contract, remove any itimber or “rses from the subject Property,
such removal shall constitute g default, 2llowing to Seller each of the
rightgs referred to in the f'oregoing Péicagraph,

Should Buyer, while in defzult, Permit the Premiseg to becoma vacant,
Seller may take Possession of gane for the Purpose of Protecting and
Preserving the Property and hig Becurity interest herein, and in the a-
vent possessicn ig 80 taken by Seller, he shalj not be deemed to have
waived his right to eéxercise any of the foregoing rights.

In the event suit or action ig instituteqd to enforce any of the terms of
thisg 2ontract, the Prevailing barty shall be entitled to recover from

the other party such sum ag the court aay adjudge reasonable ag attorney's
fees at triail Or on appeal f 3uch suit or action, in addition to all
other sums provided by law.

Buyer further agrees that failure by Seller at any time to require perfor-
ance by Buyer of any provisicr hereof shall in no way affect Seller's
right hereunder to enforce the sane, nor shall any waiver by Seller of

any breach of any provision herecf he held to ba a3 vaiver of any succead-
ing breach of any such brovision, or as a vaiver of the provision itgelr.
This agreement shall bind ang inure to the benefit of, ag the circuwstances
may regquire, the parties heresteo and their respective heirs, executors,
administrators, Successors and assigns, subject to the foregoing.
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