SECOND
TRUST DEED -

Sepfpmher

// day of 19 81 , between

as Grantor, Raohexrt. D..Baivin : SRR

- C X dcle as Trustee, and
Empire Building.Supply.,.Inc.._.an. Oregon. Corporation .

wI TNESSETH : :
Grantor xrrevocably grants, bargains, sells and conveys to trustee in trust with power of saIe, the property
Klamath County, Oregon, described as:

together with all and singular the t ts, heredit ts and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached fo or used in connec-
tlon with said real estate.

“ FOR'THE PURPOSE ‘OF SECURING ‘PERFORMANCE of each agreemenl o! grantor herein contained and payment of the

$5 Al38 20 DRI

sum of

_‘Dollars; with’ interest thereor accordmg to the terms of a promissory
note of ‘even date herewith, payable to bcneizcxary or order and made by grantor, the tinal payment of "principal and interest- hereoi if

not sooner pazd fo 'be’ dué*and payable ..'September. 1 "19:. 82

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of said note
becomes due and payable. In the event the within described:property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

@erem, shall become immediately due and payable.’

To protect the security of this trust deed, grantor agrees:.

The above described real property is not currently used for agricultural, timber or grazing purposes.

(a) consent to the making of any map or plat ot said property; (b) join in

~To~protect;~ preserve "and maintain “said ‘property -in-good

.__not to commit or-permit any' waste of said property.
2. To complete or_restore promptly and in good and wor

and repair; not to remove or, demolish any building or improvement thereon,

ny or- creating -any - restriction thereon; (c¢) join in-any
subordmahon or other agdreement alfecting this deed or the lien or charde
thereol; - (d) reconvey, without warranty, all or any part ol the property. The
grantee in any reconveyance may be described as the ‘‘person or persons

any “buildi which may be constructed, damaged or

destro)ed thereon, and pay wﬁen due all costs incurred therefor.
3. To comply with: all'laws, ordinances, regulations, covenants, condi-
Nmm and ratncuons ailectmg said property; it the beneficiary so requests, to
join’ in such § pursuant to the Uniform Commer-
cial Code as the beneliciary may -require and to pay for hlmg same in the

by diling officers or searchmg agencies ‘as . may be deemed . desirable by . the
eneliciary.

4. To provide and "

ly FEPaS buildind

on the

n amount rot less than $. Insurable -value ... , written in
companies acceptable to the beneliciary, with Ioss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
il the grantor shall 1ail for any reason to procure any such insurance and_to
deliver said policies to the beneliciary at least filteen days prior to the expira-

the bencliciary may procure the same at grantor's expense, The amount
collected under jany_lire or.other insurance policy may be applied by benefi-
ciary .upon_any indebtedness secured hereb)' and . in such. order as benrhcmry
may determine; or at option of ‘b y the entire d.
any part !hercal may be released to grantor. Such application or release shnll
not cure-or waive-any default or notice of default:hereunder or invalidate any
act done. pursuant to_such notice.

5. To keep said - premises free from construction I'ens and to pay all

against “said - property. "before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneln::ar}: should the grantor fail to make payment of any taxes, assess-
ments, - insurance ‘premiums, :liens or other chardes payable by grantor, either
by direct payment - or: by providing benellcmry with funds with which to
make such payment, benehcmry may, at its option, make payment thereol,
and ‘the ‘amount so paid,: with -inferest at the:rate set forth in the note secured
hereby, together with the obligations described in paragraphs.6 and 7 of this

trust ‘deed,”'without  waiver of any rights ansmg from breachof any of the

samé_extent that they are bound lor the pay it ol herein
described,” and - all such pay shall be ‘i i
out notice,”and the nonpayment thereof shall,-at the ophon of: the beneliciary,
render. all . sums secured. by this trust. deed :mmednately due and payable and
con.smule ‘a breach of this trust deed.

2*6.To ‘pay -all costs, fees and expenses of this frusé including the cost
cl title-search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcmg thxs obhganon and lrustees nnd attorney’s
fees actually incurred.” .

To appear in’ and defend any achon or proceedmg purporting to

affect the security. nghts or. _powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including

cluding - evidence “of ‘title and the benchcmry s or trusfee’s. ;attorney’s fees; the
amount ol attorney's iees menhoned in this paragraph 7 in all cases shall be
fixed by the trial court and in the évent ol an appeal from’ any judgment or
decree of the trial court, grantor further agrees fo pay such sum as the ap-
pellate court shall adjudga rnamn«blq as the brnelr\mr s of rnn(rc: .1“0!\
ney's ees on auch appeal. E

Jt'is mutually agreed that:.

under the right of or y shall have the
right, il it so elects, ‘to rcquue that all or any portion of the monies payable
as cumpensatmn tor such taking, which are in excess of the amount required
to pay all reisonable costs, erpenses and attorney’s:fees necessarily “paid or
incurred by grantor in ‘such proceedings, shall bo paid to hcnchcmry and

both in_the trial and nppe”nh‘ courts, ntcrsumly pmd or incurred by bene-
ticiary -in ‘such pr and the' b upon - the mdrblrdmn
secured hereby; and drantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

9. At any time and lrom time to time upon wriften request of bene-
liciary, payment of its fees. and presentation of this deed and the note for
endorsement (in case of full reconveyances. for cancellation), without affecting
the liability ol any person {or the payment ol the indebtedness. trustee may

<przproper public olfice or offices, as well as the cost of all lien searches made :

pow or bereaiter erected on the said premxses against loss or damage by fire |
%ﬂd such other hazards as tha hewsliciarv mav lrom t:me to time require,. m -

tion of any policy ol insurance now or hereaiter placed on said buildings.
taxes, assessments and other charges that may be levied or assessed upon or .

trust deed, ‘shall be, added to and become a part of the debt secured by this =

enlorcing the terms ol the obligation and trustee’s and attorney’s {ees not ex-
covenants - hereot. and. for ;such payments, wth interest: as. aforesaid, the:prop- -
erty . hereinbelore . described, as_well as the grantor, shni’l be bound to -the

due and payable with- "

any suit' for the foreclosure of this deed, to pay-all:costs and expenses, in~

8. In the event that - any _portion or all ot smd propeny shall be taken

applied by it lirst'upon’any.reasonable costs and “expenses arud .attorney’s fees, .

legally itled. thereto,” and the recitals theren of any matters or facts shall
be conclusive proof ‘of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneticiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy ol .any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any_ part thereol, in its own name sue or otherwise collect the rents,
issues and “prolits, “including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any_ indebtedness secured hereby, and in such order as bene-
ficiary. may determin .

11. THé enfering .upon* and lakmg possession of said property, the
cnllectlon of such rents, issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the

- property, and the application or release thereot as aloresaid, shall not cure or

waive any .default or notice of default hereunder or invalidate any act done

‘pursuant to such’ nofice.

indebted:

12, Upon default by grantor. in pay of any secured
hereby or in his pertormance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such. an
event the beneticiary at his election may proceced to loreclose this trust deed
in equity -as & mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the benehcxary or the trustee shall
execute and cause to be recorded his written notice of default and his election
to sell the said described real property to satisfy the obligations secured

.. hereby, whereupon the trustee shall tix the time and place of sale, give notice

thereof as then required by law and proceed to loreclose this trust deed in
the manner provided in ORS 86.740 to 86.795.

13. Should the beneficiary elect to foreclose by advertisement and sale
then after default at any time prior to five days belore the date set by the
trustee for the trustee's sale, the grantor or other person so privileged by
ORS 86.760, may pay to the b y or his s in interest, respec-
tavely, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actunlly incurred in

ceeding the amounts provided by law) other than such portion ol the prin-
cipal as would not then be due had no default occurred, and fhercby _cure
the default, in which event all foreclosure pr dings skall be d by
the trustee.

14, Otherwise, the sale shall be held on the date and at the time and
place designated in- the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as reqmred by law conveying
the property 'so sold, but with any 'y, express or im-
plied. TPee recitals in the deed of any matters of lact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall ‘apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (1) to the obligation secured by the trust deed, (3) to all persons
having reconded liens subsequent to the interest of the trustee in the trust
deed ay theic intrrests may appear in the order ol their priority and (4) the

surplus, i any, o the Rranter or his successor in interest enfitled to such

surplus
. 16. For “any reason permitted by law beneliciary may from time to
nrne appoint a SUCCESSOr O SuCCe3sors o any frustee named herein or to any
trustee d hereunder. Upon such appointment, and without
conveyance fo the successor f{rustee, the latter shall be vested with all title,
powers and - duties conferred upon any trustee herein named or appointed
hercunder. Ench such appointment and substitation shall be made by written
instrument “executed by benthcmly. containing reference o thiv trust decd
and its .place. ol record, which. when rccord«l in the oflice of ﬂu- County
Clerk or Recorder of the county or counties in which the property is situated,
shall be conclusive proot of proper appointment ol the successor trustee,

17, Trustee accepts this. trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trusateo is not
obligated to notily any party hereto of pcndprm sale under any other deed of
trust or of any action or procccdlnd in which #rantor, beneliciary or trustee

shall e a pany unlcu auch nctmn or procecdmﬂ is brought by trustee.

NOTE: The Trust ‘Deed ‘Act provides - that the' trustes thereundor’ must:bo -oither an' attorney,. who I3 an active member of tho Oregon Snate Bar, a bonk,
or savings ond loon assoclation cuthorized 1o do business under. the laws of Oregon or the United States, o title insurance company authorized o insure title to reql
property of this state, its subsidiaries, offiliates, agents or branches, the United Stotes or any ogency thereof, or an escrow ogent licensed under ORS 696. 505 'e 6% 585.

trust company

i
it




i The g?anggr c@yvenénfé épd» égreéé to and with the ‘b'enefikciarrjr'ahd those cIéimihé under him, that he is law-
fully seized in fee simple of said ‘desctibed teal property, and has é‘}_ﬁalidfixhéﬁcdh‘ibéred title thereto - '

and that he will warrant and forever defend the same agains,t‘ all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family, household or. agricultural purpeses (see Important Notice below),

(v ,Xmexxtxem'«zqux?xMQXXKMRWNXR&MxHXa»mWWmmw&m

‘This. deed applies  to, inures to ‘the benelit of ‘and ‘binds all parties hefeto, their heirs, legatees, devisees, administrators, execu-

tors,  personal repr: atives, s .and g The term beneficiary shall mean the holder and owner, including pledgee, of the
contract secured ‘hereby, whether or not named ‘as.a beneticiary herein. In/c’onstruing this deed and whenever the context /so—requiqzs, the
sculine ge includes the féminine and the neuter, and_the singul ‘number includes the plural.

“IN WI TNESS WHEREOF, said grénfor ‘hés‘ hereunto set his hand the day ;7«1 year first a

* JMPORTANT NOTICE: Delete, by~ lining out, :whichiever warronty {a) or (b} is ~ /é(_ A zA
not. applicable; if ‘warranty (a). is-appli ble. and. the . beneficiary .is o creditor. MICHPEL F
as such-word is- defined in: the - Truthin-Lending: Act -and - Regulation Z, the " M
beneficiary “MUSTcomply * with.'the Act “and Regulation 'by waking required” =
fisclosures; .for. this purp [if -this ins hent is to be. c,,FII'@Sl'_'licn.ldjﬁnunce e
the “purchase of ‘a dwelling, use’ Stevens-Ness :Form: No. 1305 ' or. equivalent; .-
{§ this instryment is. NOT to be o first lien; or 'Is"not" 6 finance the purchase *
" AR AR ¥ complionce

of a.dwelling use Stevens-Ness Form No. 1306, or equive

with the Act is not _raqu_ind[ di;msurd this notice.”

“{If the signer of the above s @ corporation, -
ute |hq_furgn of ‘acknowledgment :cppasite.}. -

(ORS 93.490) -

STATE OF OREGON, .~ - Jue STATE OF OREGON, County Of.....c..covvic s,
_ Counity of . Klamath. .. ) il R . iy 19,
Sepéember v 546 v, 1958100 Personally - appeared " .. . ..and

" parsonally_appeared the above named.: .who, each being lirst
_Michael.J._ Patton. . ...

duly sworn, did s;‘zyb that the idtmer is the.
[PRR, president and that the latter is the

secretary of -

. e tieiiemessebiecsaenasessesnan eeereaaan s reanns -
“a corporation, and that the seal atlixed to the loregoing instrument is the
corporate seal of said corporation and that the instrument was signed and

'ackhggvlgdged the foregoing instru- sealed in behalf of said corporation by authority of its board of directors;
flLLS vl and each of them acknowledged “said instrument to be its voluntary . act

1 “v?h‘.'f'tffy act and deed. 1 “ ond deed. .
. S s -Bafore me:- -

< 3 ;- A" . " / P STE - . A; N R : v ’ ’ »
i AN (e sa T A e

L, ‘el .
No(ar'yr—Ht lic for Otekdn ' ; Notary Public for Oregon (OFFICIAL
i Iﬁy\égyxmis'sx‘on ‘expires: %1 /j/ % . .My commission expires:
- REQUEST FOR FULL RECONVEYANCE -~'!"" .

‘_: To be used only when obligations have been poid.

TO: e i) Trustee

‘The undersigned is the legal owner and holder of. all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness ' secured by ‘said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

) now"held byfyou ‘under the same. Mail ‘reconveyance and documents to™. L5

Beneficiary
Do not fote o destray this Trus 5--:! OR THE NOTE which It ancures. Both must be delivered to the trusies for llation before ¥ will be mode.
TRUST DEED oo oo oo inoo STATE OF OREGON,
) (FORM No_ 881) s o i County of ) SS.

STEVENS-NESS LAW PUS.CO.. PORTLAND. ORE.

I -certify. that the within instru-
ment was received for record on the

Y il day of i lenens 19000

AR LR FT oo N M.. and recorded
SPACE RESERVED ISR - ¢

. FOR: o page. D as document/fee/file/

wicy REGORDER'S USE o ey instrument/ " NO. oeeeereeeienciion s

Record of of said -County.

Beneficiary

L AFTER RECORDING 'R;Tur'm TO'
BOIVIN'& BOIVIN; P:C.
110 North Sixth Street

Kiamath FallsZi0Ree

. .THIS "DEED .OF TRUST IS INFERIOR, SECONDARY AND MADE SUBJECT TO A PRIOR MORTGAGE ON THE!!
ABOVE DESCRIBED REAL ESTATE MADE BY MICHAEL J. PATTON TO U.S. BANK OF OREGON, DATED JANUARY
22, ‘1981, ‘AND RECORDED IN VOLUME NO. M8l1, AT PAGE 1286, MORTGAGE RECORDS OF KLAMATH COUNTY:!

i
i
i
|




- 1065
© DESCRIPTION

Lot L, Block 6, BUENA VISTA ADDITION to the City of Klamath Falls, according

to the official plat thereof on file in the office of the County Clerk of
Klamath County,; Oregon.

Also, that portion of Lot 7 in Block 6 of BUENA VISTA ADDITION to the City of
Klamath Falls, more particularly described as follows:

Beginning at a point on the Northerly line of Buena Vista Street at the inter-
section of the Northerly line of Buena Vista Street and the line between Lots

7, 9 and 10 in said Block 6; thence Northwesterly along the line between Lots

T, 9 and 10, 87 feet, more or less, to the Northerly line of Lot T7; thence South-
westerly along the Northerly line of said Lot 7, 45 feet to the true point of
beginning of the tract to be herein described; thence Southeasterly and parallel
to the line between said Lots 7, 9 and 10 to the North line of Buena Vista Street;
thence Southwesterly along the North line of Buena Vista Street to a point of
intersection of a line between Lots 4 and 5 of said Block 6, if extended, would
intersect the .North line of Buena Vista Street; thence Northwesterly, 38 feet
more or less, along said line between said Lots 4 and 5 if extended, to the
Northerly line of Lot T; thence Northeasterly along the North line of Lot T to
the true point of beginning.

STATE JF ORESCN; COUNTY OF KLAMATH; ss.
filed for recerd mkragRaEkRX -

this27 _dayof gan. -A.D- 1982 atg:30chx:  AMT
: 4 duly recorded in Vol _1y g2 of __Mtge. on:a-c _l063

Fee $12.00 - By

EXHIBIT A-1




