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g e . February.12 1982

" Benjamin D. lMox 1 and Marthe D. Morrisea Mortgagor
_Rl._._Z,_B.Qx_l.Qﬁﬂ_,_C_Q_QS_B.a}L._QR 97420 i Address
ited States National Bank of Oregon, Mar gagee (“Lender”)... McMinnville Branch

i Third St., PO Box 708, MsMinnville OR-97128 : Address
The:Lender has loaned .- Benjamin'D. Moxrison and Martha D. Morrison *(Borrower)

$_70.000.00 -

Mortgégo'r as permin'ed under this’ mongag}e, yyilh interest. R

"To' secure payment of the Indebtedness  and

Lot 15, Block: 23, :
State:of Oregocn,
© Lot 15; thence East along th

parallel with 'the west lime’

~of; beginning.. . - -

together with all appurtenances, all existing or subsequently erected
or aifixed improvements or fixtures, ‘and, ' inless this mortgage is
being given to sectre an extension ‘of consumer. credit:irequiring
disclosures under the: Federal Truth-in-Lentling ‘Act, Mortgagor also
hereby grants to Lender.a Uniform Comimercial.Code security .in-
terest.in all. equipment;: furnishings and other articles of -personal
- praperty now-or_subsequently ‘located ‘'on or used. in connection
“with ithe property; all.oi the foregoing is ‘collectively: referred to as
the [Property. Lt R e s e
1.'Possession and Mainienance of the Froperty.:

51,1 Untit in default,” Mortgagor shall rémain. in possession and
conirol of the Property and to the extent ihat the Property congsists
of commercial improvements shall be free to operate and.manage.
the 'Property ‘and receive the proceeds of operation.. The Property
_shall be_maintained'in good condition at a | tirmes, Mortgagor shall
‘promptly ‘make all-necessary repairs, replacements and renewals
" ‘80 that the:value of the' Property shall be maintained, and Mort-
gagar shall not commit or permit any waste ‘oi} the Property. Mort-
‘gagor shall comiply with all laws, ordinance: , regulations and private
‘restrictions affecting ‘the Praperty.. RIIT R e
1.2 To the extent that the Property constitutes commercial-pro-
periy or.a farm or orchard, Mortgagor st all operate the Property
in sUGh’ manner as fo prevent deterioraton of the land and im-
.~ proviements including fences, except-for r2asonable wear and tear
.1+ frora proper use, and to the extent that the land is under cultivation,
- shall cultivate or otnerwise operate the Property. according to good
Chusbandry. o B
“77.13 Mortgagor shall not demolish or remove any.improvements
frorn the Property:without the written cons:2nt of Lender.

2}‘.mepl§ti‘on O(Constﬁxct’iori‘. ST O IS P
- if some or all of the proceeds of the loin creating the Indebted-

‘improvement on.the Property. the improve ment shall-be completed
on: or..before. . -, -from'the date  of. this

‘ mortgage  and Morigagor. shall-pay. in full all.costs and exp'enksfes in

connection with the work.

: 3. Taxes and Liaris. ST DLt i

{11,181 ‘Mortgagor shall pay before they yicome dalinquent ail-tax-

- 'esiand assessments levied-agalnst or-on account:of the Property,
‘and shall pay as cdue allclaims for work .done on-or. for -services

" rendered or material furnished to the Proritrty.. Bpacial'assessments

" astpssments Is’subordinate to: the  Intarast ol Lender“undet ‘ this

. maftgage, ‘orLender gives its: prior’ wrltta 1 consent 1o the delurral.
i Mcrtgagor shalt maintain the Property ffee of any llenshaving pri-
" ority over of equal 1o the intérest of the Lender under this morigage,

‘ekiept for '‘Permiited: Ericimbrances'* as defined in'8:1, the lien of

_providedin3.2. 0

71312 Mortgagor - nay withhold paymeiv: of any tax, assessment,
of'¢laim in connection with-a good.faith dispute over the obtigation

: &10?ba’y, 'so long as the Lender's interest'in‘ the Property.is ot jeop-

N 2y
/;‘ 90849 877

©. samis as this mortgage, under which the tinal-payment of principal

“i . "Indebtedness’" as used in this mortgage shall. mean’ (a) the princip
renewals'of the note, (b) any future amou 1ts;:together with interes
gor tinder this mortgage and any extensions: and renewals, and (c) any sums paid or advanced by the Lender to discharge obligations of

- gages to the VLénde'rv on theitermsﬂ set out below t‘he.folylowing property in

" ness:are. to be used to.construct-or conwlete construction:of :any..’

“ghiill be paid curraatly, without defarral; unlogs thiy ien for defarred -

“1aves and’ assessinents not delinquent;and!except as ‘otharwise -

tinsert **Mortgagor” or. the name of the bbrrciwe'r if different from the Mortgagor.

“:which is répayable with interest according to the terms of a promisscry note dated the
and interest is due on or beforemem. The term
t and interest payable under the note and under any extensions and
t, that the Lender may in it discretion loan to Eorrower or Mortga-

'pe‘rfOr‘ménc'e ‘of. all obligations of Mortgagor under this mortgage, - Mortgagor mort-

Klamath County, State of ___Oregon :

INDUSTRIAL /DDITION TO THE CITY OF KLAMATH FALLS, in the County of Klamath,
EXCEPTING TELREFROM that portion beginning at the Northwest corner of gaid
 North line of said Lot, a distance of 10 feet; thence South

G : ‘saidTot, a distance of 92 feet; thence west 10 feet to the
' most westerly Southwest corne:: of. said Lot;: thence North a distance of 92 feet to the point

ardized: If a lien arises of is filed as a result of nonpayment, Mort-
gagor shall within 15 days after the lien arises or, if a lien is filed,
within 15 days after Mortgagor has notice of the filing, secure the
discharge of the lien or deposit with the Lender cash or a sufficient
corporate surety bond or other security satisfactory to the Lender
in an amount sufficient o discharge the lien pius any costs, attor-
neys’ fees or other charges that could accrue as a result of a fore-
closure or sale:under the lien.

33 The assessor or tax coilector of the county in which the
Property is located is authorized to deliver to the Lender a written
statement of the property taxes assessed or owing at any time.

4. Insurance. -

4.1 Mortgagor shall carry such insurance as the Lender may
reasonably require. This shall inciude insurance on the Property
against fire, additional risks covered by a standard endorsement
for extended coverage, and such other risks as may be specified
by the Lender, including without limitation flood and war risks. In-
surance on the Property shall be carried in companies and under
policies approved by the Lender and shall be for an amount equal
to the femaining unpaid portion of the Indebtedness or the full in-
surable value of the Property, whichever is less, and an amount
sufficient to comply with-any co-insurance provision in any policy.

4.2 All policies of insurance on the Property shall bear an en-
dorsement in a form satisfactory to the Lender making loss payable
to the Lender and shall be deposited with the Lender. In the event
of 1oss, Mortgagor shall immediately notify the Lender, who may
make proof of loss if it is not made promptly by Mortgagor. Pro-
ceeds shall be paid.directly to the Lender who may compromise
with any insurance company and make a final settlement which
shall be binding-upon Mortgagor. The Lender may, at its election,
apply the proceeds to the reduction of the Indebtedness or the re-
storation or repair of the Property.

4.3 At least 30 days prior to the expiration of any policy, a sat-
isfactory renewal or substitute policy shali be secured by Mortgagor.

5. Reseives; Mortgage Insurance Promiums.

5.1 If allowed by law, and if Mortgagor and Lender do riot
othernwise axpressly agree in writing, Lender may require Mortgagor
to maintain tesarvos tar payment ot taxes (including special as-
sessments and other charges aguinst the Property by governmental
or quasi-governmentat tiodies) or premiums on propeity insurance
or both. The reserves shali be created by payment each month to
the Lender of an amount determined by the Lender to be sufficient
to preduce by the date they are due amounts equal to the estimated
taxes and insurancg premiums (o be pald, it at the time that pay-
ments are to be made the teserve lor either taxes or insurance
premiums is insutficient, Mortgagor shall upon demand pay such
additional sum as the Lender shall determine to be necessary to
cover the required payment.

5.2 'if the Lender carries mortgage (default) insurance covering
the repayment of all or any part of the indebtedness, the premiums
for such insurance shall be paid by the Mortgagor, and it allowed
by law, the Lender may require Mortgagor 1o maintain a reserve for




that includes coverage in addition to that required under: this mort-
gage;'the Lender, if allowed by law.” nay at its option establish‘and
administer ‘a reserve ‘for that purposs:.’in such-event the ‘premium
attributable’ t0: the ‘required ‘insuran e coverage ‘shall be quoted
separately, and the Lender-may peimit Mortgagor to furnish a‘cer-
- tificate-of insurance- rather“than degosit: the. policy- as: required in
2. f-‘at any time-the Lender holds ‘an ‘instfficient' amaunt in the
»insurance ‘reserve to cover ‘the premiuny for: the ‘entire ‘package
.policy, the Lender may; at its' discrétion, .pay only:that ‘portion -of

. the-premium attributable to the requiied insurance coverage. If the .
“‘blanket. policy’ does not permit 'such:partial ‘payment,“the - Lender -

L 1.mayuse the reserve funds for the jremiumion a new: separate

:-policy . providing:the "required insurdace ‘coverage and -allow the
“package policy to lapse. IR RS ;
5.4 Lender shail not charge a service charge for. coliecting re-
-serves and.peying -taxes and ‘insurance ‘premiums. - The, reserves
i.shall: not: constitute _a. trust. :Mortgayjor. agrees;: that :Lender .may
ommingle reserve funds with other:fiinds of .Lender, andi need: not
.invest- them for the benefit. of Mortgagor. Mortgagor. agrees - that
“.Lender. need not pay Mortgagor. interost.on reserves, unless appli-
i cabie statutes reéquire payment of interest notwithstanding any con-
trary agreement; PR T S

e, ‘E:@:p‘endi'fﬁres by the Bank.

..}t Mortgagar shall fail to comply with any provision of this mort-

‘gage, the Lender'may, at its option, 01 Mortgagor's behalf take the
rrequired action and any amount that it expends in so doing ‘shall be

‘added to the Indebtedness. Amounts 10 added shall be payable on
demand with interest at the same rats as provided in the note from

" the date of expenditure. The rights provided for in this: paragraph

“'shall be in addition;to any other rights or any remedies to which the
Lerder may be entitled on account of -the default, and the Lender
‘shall not by taking the required action: curé the default S0 @s to bar

from any.remedy that it otherwise v/ould:have had. .

. Late Payment Charges. FER S RN
To.cover the extra expense involved in ‘nandling delinquent pay-

ments, Lender may charge a’late chiarge on:any. scheduied pay-
ment which Lender does .not ‘receive :Nithin 15 days. after the due
date, or by the next business. day, .if the: 15-day period ends on a
Saturday, Sunday, -or legal holiday. Tte amount of the late: charge
shall ‘be as specified in the' note or, 'f the note ‘specifies no late
charge, i et e T peicent of the payment of prin-
cipal and.interest; or portion of such payraent, which Lender does

“.:not receive within ‘the ‘15-day" perioc: Thelate: charge under the

note or under this mortgage shall in na ‘event -exceed the rnaximum
charge, if any, specified-under appliczble law. Collection ¢f a late
charge: shall ‘not constitute a waiver- ¢f or prejudice the Lender’s
right to pursue_any other right or rernzdy ‘available on-account of

lhe delinquency:: - . :

3. Warranty; Defense of Title., S ,
8:1.Mortgagor warrants that he holds merchantable title to the

Property in fee simple, free of all ensumbrances other t1an (a)

“hose-enumerated in the title policy, if ainy, lissued for the benefit of

ihe Lender in'connecticn with this transaction and acceptec by the
.ender;-and.(b) the encumbrances des :rib_ed as:

. {hereinafter referred to as ‘Pérmifted Encumbrances™).

'8.2. Mortgagor warrants and will foravér defend the titie against-

he lawful claims, other than:Permittec Encimbrances;: of ali per-

‘sons. :In“the- event any. action:or proceeding -is commencad that

. questions Mortgagor’s title or the interest of the Lender under this

- Moitgage, Borrower shall defend the ac-jon at Borrower's expense;

;. 8.3:1f any:Permitted EncumbranCe is ’a lien, Borrower shall pay

-any sums and do any other acts necessary to'prevent a _default or

i~ prevent any -action-or condition which, with the lapse of tirde, the
. rgiving of notice, or-any other action of a creditor, would be.a de-
“:!fault or enable -any creditor to:declare a° default or foreclose any

9. Condemnation, .+~ i

. Fermitted Encumbrance which is-a fien; . % ©

9.1 If all or any part of the Property’is condemned, the Lender
y-al its-election require that all or uny portian of the nat pro-
:ceeds of the award be applied on the ' ndebledness. The nat pro-
.ceeds of the award shall mean' the award &fter payment of inll rea-
onable costs, expenses and attorneys' faes necassarlly paid or in-
[curred by Mortgagor and the Leader in connection; with-the: con-

emnation. . o i [ o

-19.2: |t any proceedings In_condemr aticn. are ‘filed, ‘Moitgagor
‘promptly take such steps as may 13e riecessary to defend the

action and obtair: the award. S e

10, Vlmposit“iﬂo;‘n;péfax by State, RN AR . _
1 10.1. The fallowlig shall constituté stats taxes to which this
:paragraph applies: . - P P g R ‘

A " “(a) A specifics “tax upon mortgages or upon all or any
~ part of the Indebtedness secured by a morlgage.
SR () Y specific tax on the owner of mortgaged property
which the taxpayer is authorized or required to deduct from
payments on the mortgage.
(c) A tax on mortgage premises chargeable against the
mortgagee or me holder of the note secured.

. {d) A specific tax on all or any portion of the Indebted-
‘ness or on payrnents of principal and interest made by a mort-
gagor.

- 10.2If any federal, state or local tax to which this paragraph
applies is enacted subsequent to the date of this mortgage, this

-shall have the same effect as a default, and the Lender may exer-

cise any or all of the remedies available to it in the event of a de-
fault unless the following conditions are met:
(a) Mortgagor may lawfully pay the ‘tax or charge im-
posed by the state tax, and -
(b) Mortgagor pays or offers to pay the tax or charge
- within. 30 days ‘after notice from the Lender that the tax law
' has been enacted. : : :

11. Transfer by Mortgagor.

11.1 Mortgagor shall not, without the prior written consent of
the Lender, transfer Mortgagor’s interest in the Property, whether
or not the transferee assumes or agrees to pay the Indebtedness. It
Mortgagor or a prospective transferee applies to the Lender for
consent to'such a transaction, the Lender may require such infor-
mation concerning the transferee as would normally be required
from a new loan applicant. The Lender shall not unreasonably with-
hold its consent.

11.2 As acondition of its consent te any transfer, the Lender
may in'its discretion impose a service charge not exceeding one
percent of the original amount of the Indebtedness, and may in-
crease the interest rate of the Indebtedness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest
rate set by law, and adjust the monthiy payment to include the in-
creased interest.

11.8 No transfer by Mortgagor shall relieve Mortgagor of lia-
bility for payment of the indebtedness. Following a transfer, the
Lender may agree to any extension of time for payment or modifi-
cation ‘of the terms. of this mortgage or the promissery note or
waive any-right or remedy under this mortgage or the promissory
note without relieving Mortgagor from liability. Mortgagor waives
notice, presentment and protest with respect to the indebtedness.

12. Security Agreement; Financing Statements.

12.1 This instrument shall constitute a security agreement
with respect to any personal property included within the description
of the Property.

12.2 Mortgagor shall join with the Lender in executing one or
more financing statements under the Uniform Commercial Code
and shall file the statement at Mortgagor's expense in all public
offices where filing is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial
Code.

13. Release on Full Performance.

if Mortgagor pays all of the Indebtedness when due and other-
wise performs all of its obligations under this mortgage and the

" note, the Lender shall execute and deliver to Mortgagor a suitable
- .release and satisfaction of this mortgage.and suitable statements

of termination of any financing statements on file evidencing the

. Lender's security interest in personal property.

14, Default.

The following shall constitute events of default:

14.1 Failure of Mortgagor to pay any portion of the Indebted-
ness when it is due, -

14.2 Failure of Mortgagor within the time required by this
mortgage to make any payment for taxes, insurance, or morigage
insurance premiums or for reserves for such paymenis, or any

- payinent-necessary to prevent filing of or discharge any lien.

14.3 Failure of Mortgagor to perform any other obligation
under this mortgage within 20 days after receipt of written natice
from the Lender specitying the failure.

14.4 1f this' mortgage secures a construction loan, any failure
of Morlgagor or builder to comply with or perform any provision of
any construction loan agreement executed in connection with the

. loan within 20 days afier receipt of written notice from Mortgagee
- specifying the failure.

: 14.5 Default in any obligation secured by a lien which has or

. .may have priority. over this Mortgage, or the commencement of

any action to foreclose any prior lien.

15.. Rights and Remedies on Default.

15.1 Upon the occurrence of any event of default:and at any

lime thereafter, the Lender may. exercise any one 6f-moré of the
“following rights and remedies:




{a) The right atits option by notice to13 rrbwer to declare

: ntire Indebtedness: immediately. due ar d payable.

71 {b) With ‘respect to all or ‘any part ¢f the Property that:'
constitiites realty, the right to. foreclose by judicial foreclosure

in atcordance with applicable law. EERI

= (c). With respect to ail or any part ¢f the Property that' '
congtitutes personalty, the rights and remedies of ‘a secured’ -

party under the Uniform Commercial Code. :
2 17(d) . The right, iwithout notice to ‘Morigagor, to take pos-
sassion of the Property'and collect all ren and profits, includ-
ing :those past due and unpaid, and apply’ the net proceeds,
ovei and above the:l.ender’s costs, agairiet the indebtedness.
In fisrtherance of this right the Lender may' require any tenant
. orother user to make payments of Tent of ‘use fees directly to.
-'the’ Lender, and payments by such tenant or user 1o the Lender
in response to its'demand shall satisfy the obligation for.which
‘the ‘payments-‘are made, whether or .not’ any: proper. grounds
‘for;the demand existed. : T
1. () The right in connection with any:legal proceedings 10
‘have a. receiver appointed to take possession of any or allof

¢ “i'the Property, with the' power to protect ani preserve the Prop-|

“erty and to operate the Property-preceding foreciosure of sale
ancl apply the proceeds, over and above -zost of the receiver-
“'ship - against the Indebtedness: The recaiver may serve with-
~outbond if permitted by law. The Lender s right 1o the appoint-

*‘ment of a receiver shall exist whether of not:apparent value of
* the Property exceeds the Indebtedness by ¢ substantial amount,

<115 (f), Any other right or remedy provided:in this mortgage

~or:the promissory note evidencing the Indebt'edness. e
‘ 15.2 In exercising its rights and:remedies , the L& der shall be
‘free to'sell all or any part of the Property toge:ther or separately or

;1o sell' certain portions of the Property and refiain from selling othsr

. portions. The Lender shall be entitied to bid :at any public sale on
.- all.or any portion of the Property. - S : i
- :115:3. The Lendér shall give Morigagor reiisonatle notice of the
time and place of any public-sale.of any. perscnal property:or. of th2
time:after which any private sale or other irtended disposition of
“the property is to be-made. Reasonable not ce’ shall ‘mean:notice
given at leastten days before the time of the: sale or disposition: :

 INDIVIDUAL ACKNOWLEDIMENT
STATEOFOREGON )
S )ss
“County of - Yamhill = )

, ‘wb. 12 1982
i4: Personally appeared the above-named .Benjamin D. ::
‘Martha D. Moryiseed acknowledged ' the foregoing - instru-

" menito be —_.thedw-o o voluntary ect. .
L P Iy . R

5‘-/9 N
bool Tt
v ic.for OregoR ™) s

comnesion expires: & /€Y

Notary. P

STATE OF OREGON )

Couny ol
"\ THIS CERTIFIES that on this

__-,_ déy Qf‘:'

PARTNERSHIP ACKNOWLEDGMENT :

B e . R802
15.4° A'waiver by either party of a breach of a provision of this -

agreement shall not constitute a waiver of or prejudice the party’s
right otherwise to demand strict compliance with that provision or
any other provision.- Election by the Lender to pursue any remedy
shali not exclude pursuit of any other remedy. and an election to
make expenditures or take action to perform an obligation of Mort-
gagor under this mortgage after failure of Mortgagor to perform
shall not atfect the Lender's right to declare a default and exercise
its remedies under this paragraph 15.

15.5 In the event suit or action is instituted to enforce any of
the terms of this mortgage, the Lender shall be entitled to recover
from Mortgagor such sum as the court may adjudge reasonable as
altorneys’ fees at trial and oni any appeal. All reasonable expenses
incurred by the Lender that are necessary at any time in the Lend-
er's opinion for the protection of its interest or the enforcement of
its rights, including without limitation, the cost of ssarching records,
obtaining- title reports, surveyors’ reports, attorneys’ opinions or
title insurance, whether or not any court action is involved, shall
become a part of the Indebtedness payable on demand and shall
bear interest at the same rate as provided in the note from the date
of expenditure until repaid.

16. Notice.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered or, if mailed, when deposited as
registered or certified mail directed to the address stated in this
mortgage. Either party may change the address for notices by writ-
ten notice to the other party.

17. Succession; Terms.

17.1 Subject to the limitations stated in -this mortgage on
transfer of Mortgagor’s interest, tnis mortgage shaill be binding
upon and inure to the benefit of the parties, their successors and
assigns.

17.2 In construing this mortgage the term mortgage shall en-
compass the term security agreement when the instrument is being
construed with respect to any personal property.

17.3 Attorneys’ fees. “Attorneys’ fees,” as that term is used
in the note and in this mortgage, shall include attorneys’ fees, if
‘any, which may be awarded by an appellate court.

“

7= Jﬁgm TPt e
& “Benifmin D. Morrisgn .
%ﬂ_&kﬁ% )'.55. %J%f

% Martha D. Morrison

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON
)ss.
County of ) : 19
Personally appeared , and
who, being sworn,
stated that __he, the said is a
,and __he, the said

is a
of Mortgagor corporation:and that the seal affixed hereto is its seal
and that this Mortgage was voluntarily signed- and sealed in behalf
of the corporation by Auttority of its Board of Directors.

Before me:

Notary Public for Oregon
My commission expires:

54/{'}‘/ @#’

- —

“before me, the undersigned, a Notary Pulyic in and for said County and State, the within named

- kngwn to me to be the person :

i naméd in 2nd who executec the foregoing instrument and who'

known to meto be

-~ member, of the par\t’nership’pi

iim ttamt T AR

record on the 5 __  day of March

and duly recorded in Vol M82 .

GTATE OF - OREGON: .COUNZTY OF KLAMATH :s5 -

I hereby certify ‘that’ the within instrument was
: V. A.D.,19g2 at 12:05
of _Mtge

|| everntad Said instriiment freely and voluntarily for the putnoses and use therein mentioned, on

received and £iled for'
o'clock P M,
on pade. 2800

NTY CLERK

Vel Deputy

R o . EVEI(& BIE
‘Fee §$_12.00 EETREE S by /1@70_'
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