. 19_82

“Kenneth W, Darrow and” Janice ‘L. Darrow

Mortgagor

4480 Pivie Grove Road - {lamath Falls, OR 97601

Address

)

Town_and Country Branch

~ Unijted ,Sia,tes_Natiornal B_ank of Oregon, Mortgagee (*Lender

:-:3720. South Sixth Street,:

Xlamath Falls,. OR. 97601

Address

s Dar

*(Borrower)

The:Lender hasylyoahed_ = Kenneth 1. “and. Janiee 1

row

—Fifry three thousand ‘anc! no/100-———-—-—.
535,000,007 T .

which ‘the: finzl ‘payment ‘of princi
:shall mean. (a) the principal
unts, together with

5
same as this mortgage, under
“indebtedriess™: as used in this mortgage

renewals of the note, (b) any future‘amo
ogor gage and-any extensions and. renewals, a
“"Mor d-under this martgage; viilh interest.

of all

roperty in

9.0 subsequently erected
,unless this: mortgageis
credit-requiring

together with all appurtenances, all existin
. or affixed improvements .or fixtures, and
*.being: given ito secure .an- extension of. .consumer:
~disclosures.under the: Federal Truth-in-Lending Act; Mortgagor also
rebyt.grants: to Lender, ‘a: Uniform Commecial Code security, in-:
n all. equipment;. furnishings and other articles .of. personal
now or. subsequently . located on:or-used inconnection
roperty; ail-of. the foregoing :is  collecti

terest

;. prope
with

at the .Property. consist
cial iree to pperate and.manage
erty and receive the proceeds of op sration. The Property
naintained in good condition at ail times, Mortgagor shall
: y‘make ‘all necessary repairs, replacements: and renewals
: 80 that the value of the Property shall be maintained, and Moit-
] all not-commit or permit any waste 01 the Property. Mort-
I comply with all laws, ordinances; regulations and private

ns affecting t ’,P;operty._ RN el S

0 the extent that the Property constitites commercial pro-

a farm or orchard, Mortgagor shall ‘perate ‘the Properiy

manner as. to. prevent deterioration "3f the land and im-
including fences, except for reas T

\ n
r use, and

. ‘ gég@)"r“shéllf"ﬁbt demolish or.removs any improvements
from the Propergy‘without the written consent of Lender.

2. Completion of Construction. . o
: >.or all-of the proceeds of the loan craatin

0.be used. to construct or complete const
ent.on the Property, the improve

‘the Indebted-
ruction-of. any:
ment shall be:completed:
frorn -the date of this)
costs and expenses in:

improvern
. ‘on_or:before. _
- mortgage and Mortgagor, shall pay. in full .all
‘connejctif)n‘wiyth the work., . . : ‘
3. Taxes and Liens. . -
. “8.1Mortgagor shall pay before the
es and ‘assessments levied against. or-on account of the Property,
and:shall ‘pay ‘as 'due.ail .claims for work- done on: or for services. ..
rendered or matsrial furnished 1o the Properly. Spetial assessments H
.. shall be paid currently; without daferral, unless the lien far deferrod
:.assessments is' subordinate to the interest ol .Lender under this-
..mortgage or'l:ender glves:its prior written consunt to the deterral.
Mortgagor shall maintaln the Property free-of ary-llans having prl- -
ority over.or equal’lo the interest of the Lender under this mortgage,
i.o.except for ‘Permitted Encumbrances’ -as defineitin 8:1, the lien of -
- laxes and ‘assessments’ not delinquent; and »

y become: delinquent all tax. -

hold payment of any ‘tax, assessment,

a'good faith disptite nver:the: obligation -
Ng-as‘the Leénder's interest in the,jPr')peW‘ Is not jeop:
rtgagor’” or the name of the borrower if diﬁergnl from the M

. which is repayable with interest accordin
pal and interest is due on or before

nd (c) any sul

" by law, the Lendér may'r

g to the terms of a promissory note dated the
years from date. The term
under any extensions and
n to Borrower or Mortga-

o discharge obligations of

and interest payable under the note and
t the Lender may. in its discretion loa
ms paid or advanced by the Lender t

obiigations of Mortga
Klamath - -

gor. under this mortgage, Mortgagor mort-

——-County, State of_Oregon ~ .

ardized. If a'lien arises or is filed as a result of nonpayment, Mort-

i er the lien arises or, if a lien is filed,

or has notice of the filing, secure the

discharge of the lien or deposit with the Lender cash or a sufficient

Corporate surety bond or other security satisfactory to the Lender

in an- dmount suffidient to discharge the lien plus any costs, attor-

neys' fees or other charges that could accrue as a result of a fore-

closure or sale under the lien.

3.3 The assessor or tax collector of the county in which the

Property is located is authorized to deliver to tha Lender a written
statement of the property taxes assessed or owing at any time.

4. Insurance:. ’

4.1 Mortgagor shall car
reasonably require. This.sh
against fire, additional riskg

'y such insurance as the Lender may
all include insurance on the Property
covered by a standard endorsement
for extended coverage, and such other risks as may be specitied
by the Lender, including without limitation flood and war risks. in-
surance on the Property shall be carried in companies and under
policies approved by the Lender and shail be for an amount equal
to the remaining unpaid portion of the Indebtedness or the full in-
surable value of the Property, whichever is less, and an amount
sufficient to comply with'any co-insurance provision in any policy.

4.2 All policles of insurance on the Property shall bear an en-
dorsement in a form satisfactory to the Lender maeking loss payabie
to the Lender and shall be deposited with the Lender. In the event
of loss, Mortgagor shall ‘immediately notify the
make proof of loss if it is not made promptly b
ceeds shall be paid directly to the Lender who
with any insurance company and make ‘a final
shalt be binding upon Mortgagor. The Lender ma
apply the proceeds to the recluction of the Indebt
storation or repair of the Property.

4.3 Al ieast 30 days prior to the expiration of any policy, a sat-
isfactory renewal or substitute poiicy shall be secured by Mortgagor.

may compromise
settlement which
y, at its election,
edness or the re-

5. Reserves; Mortgage Insurance Promiums.

5.1 If allowed by faw, and if Morltgagor and Lender do not
otherwise expressly agree in writing, Lender may require Morigagor
to maintain -teserves for payment of taxes (including special as-
sessments and other charges against the Property by governmental
or quasi-governmental bodles) or premiums on property Insurance
or both, The reserves shall be crealed by payment .each month to
the Lender of an amount datermined by the Lender to be sufficient
to produce by the date they are due amounts aqual to the ecstimated
taxes and insurance premiums to be paid. If al the time that pay-
menls are 10 be made the reserve for either taxes or insurance
premiums-is insufficlent; Mortgagor shall upen demand pay such
additional sum as the Lender shall determine to be necessary to
covers the required payment.

5.2°1f the Lender carries mortgage (default) insurance covering
the repayment of all or any pari of the Indebtedness, the premiums
for such insurance shalt be paid by the Mortgagor. and it allowed
' equire Mortgagor )to‘(n);aigt;ai\n a reserve for

NS AR

origagor.




g t
“that includes coverage in eddition to:that-required under this mart-
{< - ‘gageitheLender, if allowed by law, may at its option establish and
| . -administer a‘reserve for thet‘purpose . In’such event the premium
= 7 attribitablé  to ‘the requirec” insurance coverage shall be quoted
.+ .geparately, and the Lender may: permit' Mortgagor to furnish'a cer-
.2 rtificate” of insurance rather than deposit the policy as required .in
‘iig.2 lfatany. time the Lender holds‘an insuffigient amount in the
“ ihsurance- reserve ‘1o ‘cover the -premium for.-the entire package
policy: the  Lender may, at its: discretion’, pay ‘only that portion of
‘the' preémium attributable to’the required insurarice coverage: if the
. ‘planket” policy-does ‘not-ps rmit: stich -partial: payment, the Lender
- may. use'the. reserve funcs!for: the premium’oit‘a new,; separate
. policy: providing :the - requir:d :insurance coverage and allow the
_-package policy 1o lapse. : CE
... 5,4 Lender. shall.not chirge; a service charge-for collecting re-
serves.and paying -taxes-aid insurance - premiums.. The reserves
. ;shall’ not. constitute . a trus .. - Mortgagor -agrees:that, Lender: may
.commingle:reserve funds with other funds ‘of .Lender; and: need not
invest. themfor. the benelit; of Mortgagor. Morigagor agrees that
+-Lendler. need not pay Mortgagor interest on reserves, unless appli-
" cable statutes require payrr ent of interest notwithstanding any con-
trary agreement. . = 0 SRR S PO

6. Expenditures by the Bank. .
" . If Mortgagor.shall fail to comply with any provision of this mort-
_gage, the Lender may, at it3'option, on Mortgagor's behalf take the
' required action and any amount that it expends.in so. doing shall be
~ added to the Indebtedness. Amounts so added shall be payable on
. demand with interest at the sarne raie as providad.in-the note from
"the date of expenditure. ‘Te rights provided: for in this paragraph
shall be in addition 6 any.cther. rights or any rernedies to which the
“Lender may be entitied on'account of the defauit, and the Lender
. ”‘shall not by taking the.reqis red action cure the default so as to bar
~it-from’any:remedy that itatherwise would have: had. :

7! "Late Payment Charges. =~ "o "~
“To cover the extra expe 1se involved in handiing definquent pay-
“ments;, Lender may. charge a late charge ‘on-any scheduled pay-
_ ment which Lender does rot receive within 15 days after the due
“date, or by the next business day, if the’ 15-day period.ends on a
*“Saturday, Sunday, or legal holiday. The amount.of the late charge
~shall'be as’ specified in’the ‘note “or,if the:nole specifies no late
charge, ! ‘percent of the payment of prin-
“cipel. and interest,-or. portion.of stuch payment :which Lender does
- not: receive ‘within: the :15-day .period. The:late:charge: under the
. 'note or under this mortgage shall.in no event exceed the maximum
"..charge,.if any, ‘specified: uider applicable. iaw: Collection of a late
charge shall.not constituté a waiver :of. or.prejudice; the Lender's
right to’ pursue any ‘other.wight or: remedy avaiiable on account of
“the delinquency. = it e e ek e

8. 'Warranty; -Defense of Titla. - SR
* 8.1 Mortgagor warrants that-he hoids merchantable title to the
Property"in fee:simple, frie of all encumbrarices other than (a)
those enumerated in.the tille policy, it any, issued for the benelit of
he Lender in connection with this transaction and accepted by the
ender; and (b) the encurrbrances described as:

S -mone T : : :

.

(hereinafter referred to as' “Permitted Encumbrances’’).

the 'lawful ‘claims; other 1kan Permitted:Encurrbrances, of alt per-
_sons. In the event any astion or proceeding is. commenced that
-questions Mortgagor’s title or the interest of the Lender under this
.~Mortgage, Borrower shali defend the action at Eorrower's expense.
©7:28.8.:1f any Eermitted;Eucumb,(gn,ce. isa lien, Borrower shall pay
any sums-and do any othir acts necessary. 1o prevent a default cr
prevent.any action or.condition which, with the lapse of time, the
giving of notice, or'any other ‘action”of -a creditor, would be & de-
““fault or énable any. creditor:to declare ‘a default or foreclose any
. “Permitted Encumbrance:which is-a fien. i ’
9. 'Condemnation. - -

g 1 I all or any part cf the Property is cordemned, the Lender

coeds ofthe award be njipling on-the” Indebledness: The not pro-
caads of the award shall :neen:the award aftar.payment of ail rea-
0sts,. expenses 1ind attorneys' fees nacessarily paid ot In-

9.2 i any proceedin
all promptly take such

‘action and obtain the award.

10, Imposn[gqf T ax 27 State.

“111:10:1, The following shall constitute state taxes to which this
~ paragraph applies: 70 ; FRR

" part of the Indebledness secured by.a mortgage.

+8:2 Mortgagor warranis and:will forever defend the title against

‘may af its election requite that all: or any portion of the not pro-’

e Lender- in; connection with the con-

3349

** (a) A specifics tax upon mortgages. or upon all

(b) A specific tax on the owner. of mortgaged property
which the taxpayer is authorized or required to deduct from
payments on the mortgage.

{c) A tax on mortgage premises chargeable against the
mortgagee or the holder of the note secured.

(d) A specific tax on all or any portion of the indebted-
ness cf on payrnents of principa! and interest made by a rnort-
gagor. .

. 10.2 If any federal, state or local tax to which this paragraph

applies is ‘enacted subsequent to the date of this mortgage. this

shall have the same effect as & default, and the Lender may exer-

_cise any or all of the remedies available tc it in the event-of a de-

fault unless the following conditions are met: :
(a) Mortgagor may lawfully pay the tax or charge im-
posed by the state tax, and
(b} Mortgagor pays or offers to pay the tax or charge
within 30 days after notice from the Lender that the tax law
has been enacted.

11. Transfer by Mortgagor.

" 11.1 ‘Mortgagor shal! not, without the prior written consent of
the Lender, transfer Mortgagor’s interest in the Property, whether
of not the'transferee assumes or agrees to pay the Indebtedness. if
Mortgagor or a prospective transferee applies to the Lender for -
consent to such a transaction; the Lender may require such infor- -
mation concerning the transferee as would normally be required
from a new loan applicant. The Lender shali not unreasonably with-
hold its consent.

11.2: As a condition of its consent to any transfer, the Lender
may: in its discretion impose a service charge not exceeding one -
percent of the original amount of the indebtedness, and may in-

_crease the interest rate of the Indebtedness to any rate which is
satisfactory to Lender, and does not exceed any maximum interest

rate set by law, and adjust the monthly payment to include the in-
creased interest.
11.3 No transfer by Mortgagor shall relieve Mortgagor of lia-

“bility for payment of the Indebtedness. Following a transfer, the

Lender may agree to any extension of time for payment or modifi-
cation of the terms of this mortgage or the promissory note or
waive any right or remedy under this morigage or the promissory

-note without relieving Mortgagor from liability. Mortgagor waives

notice, presentment and protest with respect to the Indebtedness.

12.° Security Agreement; Financing Statements.

12.1 This instrument shall constitute a security agreement
with respect to any personal property included within the description
of the Prcperty.

12.2 Mortgagor shall join with the Lender in executing ane or

“more financing statements under the Uniform Commercial Code -

and shall fite the statement at Mortgagor's expense in all public -
offices where filing is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial -
Code.

13. Release on Full Performance. :

It Mortgagor pays all of the Indebtedness when due and other- . =
wise ‘parforms all of its obligations under this mortgage and the .
note, the Lender shalt execute and deliver to Mortgagor a suitable
release and satisfaction of this mortgage and suitable statements
of termination of any financing statements on file evidencing the

.. Lender’s security interest in persona! property.

14. Default.

The following shall constitute events of default:

14.1 Failure of Mortgagor to pay any portion of the Indebted-
ness when it is due. :

14.2 Failure of Mortgagor within the time required by this
mortgage to make any payment for taxes, insurance, or mortgage
insurance premiums or for reserves for such payments, or any
payment necessary to prevent filing of or discharge any lien. :

14.%3 Failure of Mortgagor ic perform any other obligation
under this mortgage within 20 days after receipt of writien notice
from the Lender specifying the failure.

14.4 1f thig mortgage sacures a construction loan, any failure
of Morigngor or bullder to comply with or perform any provision of

- - any construction fonn agroement executod in connaction with the

{oan within 20 days after receipt of written notice from Marigagee
“ specilying the failure.

. 125 Delault in any obligation secured by a lien which has of
' may have priotity over this Mortgage, or the commencement of °

any action to foreclese any prior lien.
15. Rights and Remedies on Default. ! ar
15.1 Upon the occusrence of any event of default and at any
time thereafter, the Lender may exercise any one or more of the )
following rights and remedies: N 7o)
ERE T : L?J‘-{;gv




dated ‘\m::ch ’16 1982 batween Kenneth . and Janice &.
Nationzl Bank of Oregon, Town & Country

~ DESCRIPTION

~A tract of la.nd ‘situe ted in | the S%TMNW’.J\IE}. of Section 16, Township 39 South,
-Range 10 East of the 1lamette Merdiain, Klamath County, Oregon, being more
partlcularly descrlbe a5 follows:

"_«Beglnnlng ‘at a.‘p01n ‘on the West llne of said ShNLNWANES (herelnafter ‘referred
~-to as “parcel "y from vhich the Souhwest corner thereof lies Scutherly 150 feet;
. t.henc'= 1st, Easterly parallel to: he South line of said parcel, 320. L4 feet to a

"7';fp01nt thence 2nd, S herly, pa.ra-] el to the West line of said parcel, 150 feet
S tora po:.nt on the So ‘dine of said pa.rcel, said point be ing 320.h4 feet Basterly

of the Southwest corn of said parcel;: thence 3rd, Easterly along Said South
~line 421.h feet to & soint; thence lth, Northerly parallel to the West line of
: sald pa.rcel, 330 fee iore - or 1ess to the North line ther eof; thence 5th,

o Westerly, a.long sald ) th ‘line Th’ feet. more or less to the Northwest corner*
h, Souther y e.long the West line of said parcel, to- ]

130 feet in width along the West line of

Acknowledged this 16 day of March, 1982.

\f,),w, 7L O e

%}D@Emnw




(a) The Jhtat its dptlon_vbyknotlce (¢] Borrower. 0 e
the entire Indebtedness immeqiately due and payable:

(b) With'respect to all ‘or-any part of the Pracerty that
constitutes redlty, the right to foreclose by judicial foreclosure
in accordance with applicable law. ‘ o : .

(c) With respect to all.or ‘any part of the Property -that
constitutes personalty, the rights: and remedies ‘of .1 secured
party underjtheUniform,CommerciaI Code. : i

(d) The right; without notice:to Mortgagor, to take pos-
session of the Property and.collect ali rents and profits, .includ-
ing those past due and unpaid, ‘and- apply the net. proceeds,
over and above the Lender’s costs, against the Inclebtedness.

In furtherance of this right the' Lender may require any tenant
or other user to make payments of rent:or use fees directly to
the Lender, aiid payments by such tenant-or-user tc “he Lender
in response to its demand shall satisfy the obligaticr - for which
the payments: are made, whether or not any. propur. grounds -
for the demand existed. S SETEE
(e) The tight in connection with any.legal pro¢ eeciings to

have a receiver appointed: to take possession -of aty or all of
the Property, with the power to protect and presen/i tha Prop-
erty and to opérate; the Property preceding foreclosure or sale
and apply. the proceeds, over and above cost of tnz receiver-
ship, against the Indebtedness. The receiver may :serve: with-
out bond if pérmitted by law. The Lender’s right to: the appoint-
ment of a receiver shall exist whether or not apparent value of

the Property #xceeds the Indebtedness by a substantiaiamount.

(f) ‘Any other right or remedy provided inthis mortgage ‘

or the prdkhi;ésory'note evidencing-the Indebtedness. ' ©

15.2 In exercising:its rightsand remedies, the Leniler:shail be |

ree to sell all or. any part of the Property together of ‘separately or

1o sell certain postions of the Property and refrain from ¢elling other -

poriions. The:Lender shall be. entitled. to bid at any public sale on
ail or any portion of the Property. N ST T

15.3 The'Lénder shall give.Mortgagor reasonablé rbtig’:’e of the -

time and place of any public sale of any personal prope 1y or:of the

time after which:any private sale. or other ‘intended disposition:of -

the property; is o be made. Reasonable notice shall riean notice
given at least ten days before the time of the sale or,di§positiqn.

STATE OF OREGON . i
: B : )ss_ L o
County of _Klamaih ==~ ) - © March ' 1(19_{
Personally appeared the. above-named Kenne:i:h W &
Janice 'L Darrowand acknowledged the foregoing. instru-
ment to be ‘their: . voluntary’act. Lot .

;"

Sl E
> —

Nofary Public for Oreg’or%_ L
,l‘}?y gommission expires: ‘/./,*’d,? :
0 ;\““ - . . FEER : .

‘4 Awaiver by, eithier party of a breach of a provision of this

" agreement shall not constitute @ waiver of or prejudice the party’s

right otherwise to demand strict compliance with that provision or
any other provision. Election by the Lender to pursue any remedy
shall not exclude pursuit of any other remedy, and an election to
make expenditures or take action to perform an obligation ¢f Mort-
gagor under this mortgage after failure of Mortgagor to perform

" shall'not affect the Lender's right to declare a default and exercise

its remnedies under this paragraph 15.

“15.5 In the event suit or action is instituted to enforce any of
the terms of this mortgage, the Lender shall be entitled to recover
-from Mortgagor such sum as'the court may adjudge reasonable as
attorneys' fees at trial -and on any appeal. All reasonable expenses
incuried by the Lender that are necessary at any time in the Lend-
er's opinion for the protection of its interest or the enforcement of
“its rights, including without limitation, the cost of searching records,

" obtaining title reports, surveyors’ regorts, attorneys’ opinions or

fitle: iAsurance, whether or not any court action is involved, shall

“become a part of the Indebtedness payable on demand and shall

bearinterest at the same rate as provided in the note from ihe date
of expenditure until repaid.

16. Notice.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered or, if mailed, when deposited as
registered -or certified mail directed to the address stated in this
mortgage. Either party may change the address for notices by writ-
ten rotice to the other party.

17. Succession; Terms.
~717.1 Subject to the limitations® stated in this mortgage on

transfer of Mortgagor's interest, this mortgage shall be binding
upon and inure 1o the benefit of the parties, their successors and
assigns.

£17.2 In construing {his morigage the term mortgage shall en-
-compass the term security agreement when the instrument is being
construed with respect to any personal property.

217.3 Attorneys’ fees. “Attomeys' fees,’ as that term is used
in the note and in this mortgage, shall include attorneys' fees, if

any. which may be awarded by an appeliate court.
18.

‘renewed oOr renegotiated in accordance with the
terms. of the nofé.
Lo - \[(E.‘.,,‘c/-l u)\:>z/nn~f

(\\&.‘(\Tﬂi} \:‘-;}ih TR

CORPOHATE ACKNOWLEDGMENT

~ STATE OF OREGON

SR )ss.
County of )
7 Personally appeared

J— P -

and
, who, being sworn,
is a
, and __he, the said

stated that _he, the said

; is a
ol-Mortgagor corporation and that the seal affixed hereto is its seal
and that this Mortgage was voluntarily signed and sealed in behalf

of the corporation by Authority of its Board of Directors.
- .. Before me:

Motary Public for Oregon
My commission expires:

. PARTNERSHIP ACKNOWLEDGMENT

STATE OF OREGON; COUNTY O  KLAMATH; S8

I hexeby certify that the

‘record on the __ 17 day of_ MarchP -]
and ‘'duly’ recorded. 11‘1'\701’?_.3_'13‘% o, 0f i MEge _on pade_3348

: DEf‘élffOf' saic partnership.
IN TESTIMONY WHEREQ
Before me: :

w‘;L'thin instrument was received and filed for

D.,19.82 at _3:27 __o'clock_p M

-

CLERK
ADeputy

L e e e 1

n‘d, ‘aAn,d' ndfa’riai yéléal the day and 'yeé: last ébove;written.

- " ~Notary Publicfor Oregon

" My ‘commission expires:

’ The interest rate, payment terms and balance
< due under the note may be. indexed, adjusted,



