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WHEN RECORDED MAIL TO L TEE

EQUITABLE SAVINGS AND LOAN ASSOCIATION

Address 212 SO. SIXTH STREET

City KLAMATH FALLS

State OREGON 97601

Loan# 205326396

SPACE ABOVE THIS LINE FOR RECORDER'S USE

DEED OF TRUST

REED QL RRUST. made this.  13TH dayor ... ,19. 82
R RFED QR TRL AN E08 B samia - day of 12,58 between
AND T CLIFFORD F. BARNES: . s vvn LT

............... (TRUSTEE)
and EQUITABLE SAVINGS AND LOAN ASSOCIATION, an Oregon corporation, (BENEFICIARY).
Grantor irrevocably GRANTS, BARGAINS, SELLS MB&?EVEYS TO TRUSTEE
POWER OF SALE, the real property in the County of State of
described as follows: ;
Lots 20, 21, 22, and the North 60 feet of Lot 23, Block 4, WEST
KLAMATH FALLS ADDITION TO THE CITY OF KLAMATH FALLS, in the County of
Klamath, State of Oregon. ] :
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nection with this property and w.
of any nature now or hereafter attached to,
(2) all interests Grantor may hereafter acqui
shall constitute the Trust Property.

This conveyance is to secure payment of all the following: (1) Sums due under a certain promissory
note of the same date, executed b Grantor in the sum of

- ONE HUNDRED _SIXTY . THODSAND. AND 8S

Dollars ($ ..160,000.00 v ), payable in monthly payments with the finaj pay-
ment due on the. . 1ST. .day of UNE, . < - «» Which is the maturity date of this Deed of
Trust, (2) All further suims which may be loaned or advanced by Beneficiary to Grantor, or any of them, and
(3) any additional sums which may become payable to Beneficiary under the provisions of this Deed of Trust
or other security instruments securing this loan.

Unless otherwise provided,
Trust shall be due immediately a i i m above the interest rate
being chirged on this loan, or the i permitted by law, whichewver is less.

Each Grantor, jointly and severally, covenants and agrees as follows:

1. Covenant of Title. Grantor is the owner in fee simple (or, if it has so advised Beneficiary in writing,
essee) of the Trust Property and entitled to possession of it. Grantor has the right to convey the Trust
i i neficiary ix} wriiing.

and demands.

2. Payment/Late Charge. Grantor will pay when due all secured sums described above. If any payment
becomes overdue for a period in excess of fifteen (15) days, a “late charge™ of ...5 percent of the sum
of principal and interest of each overdue payment or the maxi allowed by law, whichever is
less, may be made by Equitable. If the fifteen (15) day period urday, Sunday, or legal holiday.
the fifteen (15) day period is extended to the next business day.
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3. Representation as to Trust Property. .

a. Iflocated in Idaho, the Trust Property either is not more than twenty acres in area or is located with-
in an incorporated city or village. .

b. If located in Washington, the Trust Property is not used principally for agricultural or farming pur-
poses.

c. Iflocated in Oregon, the Trust Property is not now used for agricultural, timber or grazing purposes.

4. Preservation, Repair and Use of Trust Property. Grantor will keep the Trust Property in good con-
dition and repair and will not remove, alter or demolish any structure on it without the written consent of
Beneficiary. Grantor will complete all structures n i

pay when due all claims for labor pe
with all laws, ordinances, codes, orders, declarations, by-laws, rules, regulations and restrictions affecting the
Trust Property and will not commit or permit waste of the Trust Property. Grantor will not use the Trust
Property for any unlawful purposes.

5. Insurance, Taxes and Reserves.

a. The Trust Property shall be covered by fire insurance with extended coverage, mortgage insurance
and such liability insurance as Beneficiary may require, and, flood insurance if required by law; in amounts
as may be required by Beneficiary. The insurance companies and policies must be satisfactory to Benefi-
ciary with loss payable toBeneficiary.

b. Unless this covenant is prohibited by law or waived in writing by Beneficiary, Grantor will pay Ben-
eficiary each month a sum equal to one-twelfth of the annual taxes, assessments, insurance premiums and
similar charges as estimated by Beneficiary. Beneficiary will apply such sums to payments of. those items
when due. S aid by Grantor under this provision shall not earn interest and may be co-mingled with

ficiary. If Beneficiary is required by law to pay interest on these sums, Beneficiary mzv,
unless prohibited by law, impose a cha

ment and coverage. This obli
charges to Beneficiary.

d. In case of loss by any hazard, casualty, or contingency insured against, or in case of any condemna-
tion proceedings, Grantor shall give immediate notice thereof to Beneficiary and Beneficiary may either (1)
direct Grantor to collect the proceeds or award, in which case Grantor shall do so with due diligence, or (2)
collect the proceeds or award itself, in which case Grantor shall Cooperate as directed by Beneficiary. In
either case, the proceeds or award shall' be paid. to Beneficiary (and all insurers or condemning authorities
are herewith authorized to make such payment), and Beneficiary is authorized at jts option, after reimburs-
ing from such proceeds or award any expenses incurred in the collection or handling of the funds, to hold
all or part of the net proceeds or award for payment of costs of restoration or repair of the property dam-

, destroyed or condemned, and/or to apply all or part of the net proceeds as a credit on any portion of
the secured debt selected by Beneficiary, whether then matured or to mature in the future, or on any de-
ficiency judgment. Beneficiary shall not be responsible for any failure to collect any proceeds or award, re-
gardless of the cause of such failure. The foregoing power and authority is irrevocable and coupled with an
interest, and nothing done under this paragraph shall in any way waive any default or affect the security of
this Deed of Trust or any liability of Grantor. Foreclosure hereof by sale or otherwise shall not affect or
impair the above granted powers and authority.

6. Delinquent Payments. Grantor agrees t0 pay any expenses, including attorney’s fees, incurred by
Beneficiary or Trustee in collecting delinquent payments or in curing any default under this Deed of Trust.

7. Leasehold Provisions. i i
is or may become a party,
Grantor is Lessor, Gr
lease in effect,

8. Protection of Beneficiary’s Security,

a. Should Grantor fail to make any pa

Trust Property for such purposes. The Beneficiary may pay,
purchase, contest or compromise any encumbrance, charge or lien which in its judgment appears to be
prior or superior to the lien of this Deed of Trust.

b. In any suit to foreclose this Deed of Trust, orin any suit or proceedings in which it may be neces-
sary for Beneficiary to appear in order to protect Beneficiary’s security interest or in the event of any mea-
sures. taken in connection with a sale or intended sale pursuant to the power granted hereunder, Grantor
agrees to pay to Beneficiary all costs and expenses and a reasonable sum as attorney’s fees, including fees on -
appeal, and further agrees to pay the costs of title search incurred in the foregoing.

€. Any expenses, attorney’s fees and costs incurred under section 8 shall bear interest as provided in
this Deed of Trust from the date of expenditure until paid and, at Beneficiary’s option, may be billed direct-
ly tc Grantor, which billing shall be immediately due and- payable, or may be added to the principal
amount secured hereby.

9. Assignment of Rents: Receiver; Operation.

a. As additional security. Grantor assigns to Beneficiary all rents and income from Trust Property and
assigns to Beneficiary any leases now or hereafter in effect upon the Trust Property or any part thercof, and
Grantor gjves to Beneficiary the authority, upon default, to collect the rents and income from the Trust Prop-
perty. Upon any such default, | eneficiary may at any time without notice, cither in person, by agent, or by
a receiver to be appointed by a court, take possession of the Trust Property or any part thereof, and any
personal property sccuring the indebtedness, may lease or rent all or part of the Trust Proper{y, may repair
and maintain the Trust Property, may pay all operating expenses, may retain the customary charges for man-
aging property, may hire a management service or manager to manage the Trust Property, may pay taxes,
assessments, insurance premiums and similar charges, all as it deems appropriate, and may collect the rent
and income; including those past due and unpaid, and apply the same, less all costs and expenses of operatjon,
management, repair and collection, including reasonable attorney’s fees, upon any indebtedness secured
hereby in such order as -Beneficiary may. determine.
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b. Grantor agrees that a receiver may be appointed by a court without regard to the adequacy of ﬁ
security for the indebtedness or the solvency of Grantor or the presence of waste or dangerofloss or destruc- ;.
tion of the - Trust Property; o possess; manage and control the Trust Property and any personai property &
in which Beneficiary has a security interest as additional security for this loan and to collect the rent and in-
come thereof and to exercise those rights set forth in section 9 or otherwise allowed by law.

10. Relevant Financial Information. Upon demand, Grantor will provide Beneficiary with operating
statement and other financial information relevant to the use, operation and income of the Trust Property,
including access to the books and records.

11. Transfer of Property; Assumption; Conditions.

a. This loan is personal to Grantor and not assignable. In making it, Beneficiary has relied on Grantor’s
credit, Grantor’sinterest in the Trust Property, and financial market conditions at the time this loan is made.
If Grantor transfers or contracts to transfer title to or possession of all or part of the Trust Property, by
deed, contract of sale, lease or similar agreement, Beneficiary may declare the entire balance of this loan im-
mediately due and payable.

b. Beneficiary will waive its right under subparagraph 11a if the following conditions are met: (1) The
credit of the third party is satisfactory to Beneficiary; and (2) the third party shall assume full personal lia-
bility for payment and performance of the note, Deed of Trust and other security instruments; and (3) a
charge for administrative costs js paid to Beneficiary; and (4) at the Beneficiary’s option, the interest rate on
the secured loan may be changed to a rate as determined by the Beneficiary, which rate will not exceed
Equitable’s then current rate for the loan category applicable to this loan.,

¢. Any increase in the interest rate shall entitle Beneficiary to increase the monthly payments so the
secured debt will be paid in full by the maturity date of the Deed of Trust.

d. If Grantor(s) do not comply with subparagraph 11b. then Beneficiary, at its optior nd upon 30
days written notice, may unilateraily increase the interest rate to its then current market rate for the loan
category applicable to the loan and increase monthly payments in accordance with subparagraph 11c. Fajl-
ure to make payments under the increased interest rate will constitute a default. If Beneficiary increases
the interest rate pursuant to this subparagraph, then Grantor may prepay this loan in full, together with all
payments due, without penalty, prior to the effective date of the increase.

e. If Grantor and the third party comply with subparagraph 11b, and Beneficiary has approved the
third party, the Beneficiary shall release Grantor from all obligations under the Deed of Trust and Note.

12. Default; Acceleration; Remedies.

a. Time is material and of the essence hereof, . If Grantor does not pay the secured indebtedness as pro-
vided, or if Grantor does not comply with the terms and conditions of this Deed 6f Trust, or if a proceeding
under any bankruptcy, receivership or insnlvency law be instituted by or against any of the Grantors, or if
any of the Grantors make an assignment for the benefit of creditors. or if state laws are changed hereafter
to impose what Beneficiary may deem to be a substantial tax upon Beneficiary by reason of its interest in
this Deed of Trust (unless Grantor may lawfully pay such tax and does s0), this Deed of Trust shall be in
default. Any default under this Dedd of Trust shall constitute a default under the note which it secures and
under all other security i
shall constitute a

.

of sale shall be applied to (1) the expense of sale, including Trustee’s and attorney’s fees, and (2) obligations
secured hereby. The surplus;if any, shall be paid to persons entitled thereto by law.

b. In the event this Deed of Trust is foreclosed as a mortgage on real property, Grantor, and each of

y judgment for any part of the debt hereby secured which shall niot he
paid by the sale of the Trust Property, unless such judgment is prohibited by law, and in case of foreclo-
sure, expressly waives (1) any claim of homestead and (2) all rights to possession of the premises during the
period allowed by law for redemption.

c. Beneficiary is not obligated to take any action which this Deed of Trust provides it “may” take.
Any power given Beneficiary by this Deed of Trust may also be exercised by such agents as Beneficiary may
designate, including Trustee.

Reconveyance Upon Payment. Upon written request of Beneficiary stating that all sums secured
hereby have been paid, surrender of this Deed of Trust and the secured note.to Trustee for cancellation and
retention and payment of its fec 2, Trustee shall reconvey, without warranty, the property then held here-
under. The recitals in any reconve
conclusive proof of the truthfuln . i ce may be described as “the
person or persons legally entitled thereto’”.

14. Substitute Trustee. In the event of dissolution or resignation of the Trustee, Beneficiary may sub-
stitute a trustee(s) to execute the trust hereby created, and the new trustee(s) shall succeed to all of the pow-
ers and duties of prior trustee(s).

15. Non-Waiver Provisions. Neither forebearance by Beneficiary in exercising any right or remedy here-

r or remedy afforded by law, nor any exercise by Beneficiary or those acting in its interest of any right
or remedy, shall cure or waj i , nor shall any of the foregoing be a waiver of
or preclude the exercise of . rovided in this Deed of Trust are distinct and
cumulative to each other and may be exercised concurrently, indepen-
dently or successively. :

16. Waiver by Non-Obligated Persons. Notwithstanding any other provision of this Deed of Trust, any
person who executes this Deed of Trust, but not the note secured hereby, shall have no personal liability on
the note or for ary deficiency judgment which may be obtained upon foreclcsure of this Deed of Trust.
Such persons jointly and severaily waive presentment, demand, protest and all notices and agree that Bene-
ficiary, without notice to them or their consent, and upon such terms as Beneficiary may deem advisable,
and without affecting in any way Beneficiary’s rights hereunder as against the Trust Property, may:

a. Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation se-
cured by or provided by this Deed of Trust or any other instrument securing this loan, or

b. Take any other action’ which Beneficiary may deem reasonably appropriate to protect its security
interest in the Trust Property.

17. Successors and Assigns. This Deed of Trust applies to, binds and benefits all parties hereto, their
heirs, legatees, devisees, administrators, executors, successors, assigns and. pledgees. In this Deed of Trust,
whenever the context so requires, the singular includes the plural, .




18. Notices, Refunds. All notices and reserve account refunds shall be given and paid to Grantor un-

less this loan has been assumed in accordance with paragraph 11 and Beneficiary has received a properly ex-
ecuted assignment of reserve account(s), not withstanding Beneficiary’s receipt and acceptance of payments

from a person other than Grantor,

19. Notice. Except for any notice required under applicable law to be given in another manner, any
notice to Grantor provided for in this Deed of Trust shall be given by mailing such notice addressed toGrant-
fqr_ at the Property Address or at such other address as Grantor may designate by written notice to Bene-

iciary.
20. Asused in this document, the term “Grantor” has the same meaning as the term “Trustor’ as used
in Title 57, Chapter 1 of the Utah code. .
21. INTEREST RATE ADJUSTMENT. The Note evidencing the obligations
Secured by this Deed of Trust provides for periodic adjustments in

the interest rate and the monthly payments on this loan. The

interest rate will be adjusted according to Equitable's then current
market rate for the category applicable to this loan when the loan
was made, beginning on JUNE 1, 1987 and continuing

annually thereafter.
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STATE OF OREGON: COUNTY OF KLAMATH :ss
I hereby certify that the wWithin inst
record on the
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seal affixed to the foregomng mnstrument 1s the corporate sea: v: sars Wipvameives e seeae o L
sealed in behalf of said corporation by authority of its board of directors, and each of them acknowledged said instrument to ™—————{%

be its voluntary act and deed. Before me:

REQUEST FOR RECONVEYANCE
(City, State and Date)

TO: TRANSAMERICA TITLE INSURANCE COMPANY , Trustee;
The undersigned is the owner and holder of all indebtedness secured by this Deed of Trust,which is, together with the

secured: note, delivered to you. Please reconvey, without warranty, to the Grantor the estate of real property described in
this Deed of Trust,

EQUITABLE SAVINGS & LOAN ASSOCIATION, Beneficiary By




