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not created bY any act of the owner exists. In this context,
personal, family oOr financial difficulties, 1oss of prospective
profits and neighboring violations are not hardships justifying
a variance. Further, a previous yvariance can never have set a
precedent, for each case must be considered only on its individ-
wal merits.

B. That exceptional or extraordinary circumstances
apply to the property which do not apply generally to other
properties in the samé zone O vicinity and result from size Or
shape, legally existing prioxr to the effective date of this code,
topography, or other circumstances over which the applicant has
no control.

2. The Klamath county Code section 43.001 sets forth
che general purpose of Article 43. 1t states that the purpose
of a variance is to permit justifiable departures from the
requirements of this code where their literal application would
impose an undue O unnecessary hardship on the citizens of
Klamath county OI the owners of property within the county, €X~
cept that no variance shall be granted for a parcel of property
which either authorizes @ use OY activity not permitted by the
1and use zone regulations governing the parcel of property.

3. ORS 197.175 requires that this Land Use Action be

in conformity with gtate-wide planning Goals.

KLAMATH COUNTY DEVELOPMENT CcODE FINDINGS:
indings of Fact ahove.

1. See rindings 1-10 under ¥

2. The proposed variance 18 in conformance with the

FINDINGS OF FACT AND DECISION, page Four.
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Klamath County Comprehensive Plan and is in conformance with
all applicable provisions of this Code and other County codes
and ordinances and Oregon Law. The County Code requires a lot
depth not be more than two and one-half (2%) times the average
width. The applicant proposes to have three (3) lots, each
one hundred and ten (110) feet in width but with depth varying
from twenty two hundred (2,200) feet to approximately eighteen

hundred (1800) feet. Without the variance, the depth could not
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exceed two hundred and seventy five (275) feet on each lot.
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Due to the nature of the topography of the land, a hardship
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would be created subsequent to the partitioning if the applicant

was not allowed co have a width to depth ratio variance.
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As a result of the proposed partitioning, exceptional

and extraordinary circumstances apply to the property which do
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not generally apply to the properties in the same vicinity and

zone that result from the size or shape, topography and other
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circumstances over which the applicant has no control.
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3. The granting of this variance will not be materially

detrimental to the public health, safety, or welfare nor will
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it impair adequate supply of light or air to the adjacent property
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STATE-WIDE PLANNING GOALS AND CRITERIA:

oY)
part

See Exhibit "AA", Pages 1-7.
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CONCLUSIONS OF LAW AND DECISION:
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A. This request for a variance satisfies all

N
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applicable Klamath County Development Code criteria and policies

D
(/]

governing variances.

N
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FINDINGS OF FACT AND DECISION, Page Five.




DATED thijg g day of June, 19g5,

R, UERLINGS




\:} ( 'PREHENSIVE pLay POLIT‘jS(

GOAL 1: CITIZENM INVOLVEMENT
Relevant Policies: "FOR VARIANCE"

Policy 1:
proposed change, g notice was published as well as
posted as required by Ordinance. nNo area committee for
particular area.

L. C. D. C. Goal No. 1 - Planning Department sent notification out
to all agencies ang Property owners.

“"FOR MINOR PARTITION"

GOAL 1:

GOAYL 2: 1aND USE PLANNING
Relevant Policies:

Policy 6: State zoning shall be consistent with the Land Use

Policy 8: Existing land juses shall be pPreserved from redevelopment
and conflicting nearby 'and uses eéxcept as otherwise required by
Oother policies of the plan.

One house currentl
Parcel No. 2,

currently established
partition.

west. The Winema N
and partition.

Lot sizes in the area vary greatly. National forest land
blocks lie directly south and 300 feet to the west and 1/4
mile to the east. Parcel sizes within the E4 of the SEX of Section
6, Township 35, Range 9 are: 6.80 acres, 5.80 acres, 4.40 acres,
2.50 acres, 2.30 acres, .70 acres, .60 acres, 1.50 acres, 3 acres,
4.2 acres, 11.40 acres a Proposed partition parcel
i sizes within this 80 acre

Applicant also requésts pParcel depth to width ratio variances for

EXHIBIT "AA", Page Bhe.
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Goal 2 (Continued). . . 7199

all three parcels. No lot depth shall be greater than 2% times
the average lot width. The topography of the area is relatively
level near the river and back approximately 300 feet. It then
rises to the end of the property. In order to give each parcel
an area of relatively level land, the applicant has split the
parcel into 3 narrow pieces. Existing buildings and improvements
The

of Ordinance 45.

The granting of the variance will not be materially detrimental
to the public health, safety, or welfare and will not impair an
adequate supply of light and air to adjacent: property.

Variances are subject to Review Criteria established in Section
43.003 of the Land Development Code.

EXHIBIT "AA", Page Two.
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doar 3. AGRICULTURAL Layps
Relevant Policies:

Policy 3.
onto sScs c3

to meet this ﬁelicy.

ed Tz (Transitional Zone)

Y was zoned Transitional
legislative Process,

Applicant is requesting a5
Residentia]l CLup designatj

Zone change to the RR Z0ne and the Rural
on.

ediate vicinity of the Proposegd
SOn, and the S0il class VI which Soils
€ ‘them generally unsuited for

use of thig area for intensive agricultural’

bPursujts, Propose light agriculturaj Pursuits ang home-
sites on the Parcels.

GOArL 4: FOREST LANDS
Relevant Policies:

- —~‘ v ..;"




" .GOAYL 5, om’:':'ihsmcm, scC
AND NATURAL RESOURCEg

elevant PoliCies:

" Policy 4:

I
!
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!

GoaL ¢, AIR, WATER AND LAND RSSOURCE QUALITY
Relevant Policies:

rural Tesidentia] use shajj be designated only
Pproved Sewage disposa] a

lternatives have beep identified.
At thig point jinp time, Planning Department has not seen g Plot
Plan on any approval from DEQ

This pe

Partment pag sent information to DEQ.
Septic tank,

Septic use will be

S in evaluating
fire distrjct

EXHIBIT "AA'"Y Page Four,




-~ .GOAL 8: RECKLATION NEEDS o

Rélevant Policies:

o [ wec2

oal 8, .find that the policies
his proposed change.

In reviewing the policies of G
appear not to be relevant to t

L. C. D. C. Goal 8§ -

Site for change in land use, however, does
abutt Sprague River. :

GOAL 9: COUNTY ECONOMY
Relevant Policies:

In reviewing the policies of Goal 9, find that the policies
appear not to be relevant to this proposed change.

L. C. D. C. Goal 9 - Proposed change would possibly improve the

economy if land use change is granted. Change would allow sale
of parcels, through partitions. ’

GOAL 10: HOUSING
Relevant Policies:

Policy 4 of Goal 10 stated the County shall permit development of
rural land for rurail residential use on suitable 1ot sizes,

L. C. D. C. Goal 10 -

Proposed change if granted would allow housing
through the permitted

uses of the RR (Rural Residential) zone

Three subdivisicns lie within a 3 mile radius
with vacant lots, Tract 1118 with €

[EXHIBIT "AA", Page Five,

of the proposed partition.



C. Goal 11 -
Septic pg as site jig
by individual well,

GOAL 13,

TRANSPOR
Relevant P

olicies:

Applicant mu
rom Chilougj

st Provige

n

GOAL 13:

ERERGY co
Relevant P

NSERVATION
olicies:

«+ D. C. Goal 13 . S
Such ag electricity,

Site will
not in 3

acific Northwest Bell. .
Need g meet pgq Tegulationg for
Sewage distirct. Water would pe
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'“'GOAL 14: URBANIZATION
Relevant Policies:

In reviewing POlicjieg of Go
Televant to i

his Propesaj .
Or Urban Growth g

4pPpear not to pe
S outsige the aresg €Stablisheg
Mnuni ty Boundary.

STATE OF OREGON; COUNTY OF KLAMATH; ss.

Filed for record .
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eds

duly reccrded in Vol __M 82 of De

this__9 day of June
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