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ASSIGNMENT AND MORTGAGE

For value received, DONALD R. CLAUNCH and BETTY J.
CLAUNCH assign and convey the following de-~-
scribed prope " ") and grant a security interest
therein to FI RSTATE BANK OF OREGON, N.A. ("Bank").
its successors and assigns: all Assignor's right, title and
interest in and to that certain contract dated March 1.
1977, between Melvin W. McCollum, as seller, and Assignor as
purchaser, and to that certain Memorandum of Agreement dated
March 1, 1977, recorded May 13, 1977, in Book 77 at page
8346, records of Klamath County, Oregon. and the real
property described in the Contract and more specifically
described on Exhibit A attached hereto. Said property is
subject to a m dated May 19, 1971, recorded June 24,
1971 in Book official records of Klamath
County to the £ Spokane. This conveyance
is intended as & mortgage to secure performance py Assignor
of the covenants and agreements to be kept and performed by
Assignor. Where reference is made to rasgsignment” it shall.
where applicable, mean assignment and mortgage-

Assignor warrants to pank that they have not
previously transferred oOr assigned said Collatexal or any
right or interest therein oY thereto.

Assignor covenants to and with Bank that they will
strictly and promptly pexrform each of the terms, conditions,
covenants, and agreements required of Assignor under the
‘Collateral.

This assignment is made as security for the
guaranty by Assignor of payment of a $3,420,000 term debt of
Stukel Rock & paving, Inc. and any and all indebtedness of
that corporation now or at any time in the future owing to
Bank, whether absolute., contingent, due OT to become due,
primary or secondary. and however evidenced.

It is expressly understood that Bank does not
hereby assume tO pay or perform any obligations of Assignor
to seller, nor to pay or rm any obligations of Assignor
with respect to the rea y and Assignor indemnifies
Bank as to such obligations; provided, however, it is
understood and agreed that upon default by Assignor in
payment O performance of their obligations (1) to seller
under Collateral, oOr (2) under this assignment OT any other
agreement of Assignor with Bank, Bank may. at its option pay
or perform Assignor's obligations to seller.




Assignor does hereby constitute and appoint Bank,
its successors and assigns, their true and lawful attorney
in fact, irrevocably, with full power of substitution, to
enforce the obligations of Seller to Assignor, to demand and
receive a deed to the property described in said Contract in
accordance with the terms and conditions of Collateral ang
to take possession thereof. In its own right or in the

i Bank may take any action or
either in its own
which Bank, in jits sole
convenient, or bProper to protect
in Collateral. The
for an indebtedness
T'ce and effect until
Tenounced by Bank.

If Bank demands a deed from seller to the above
described broperty, seller shall be

Assignor shall pay to Bank upon demand, any and
all expenses, including reasonable attorney fees, incurred
or paid by Bank without suit or action in protecting its
rights upon or under this assignment. 1p the event suit or
action is instituted in connect ith any controversy

isi of this assignment,
to recover, at triail
Or on appeal,
as attorney fees,
bursements.
demand,
fees incurred or paid by Bank with o
action in Protecting its rights
party upon or under this assignment.

Assignor agrees that at any time or from time to
upon written request of Bank, they will execute and
T any additional documents and 4
as Bank may request in order
purposes of this assignment.

« If more than one assignor executes this assignment
the liability of each assignor shall be joint and several.




IN WITNESS WHEREOF, Assigno
assignment this day of August
1982.
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CONTRACT CF SALE

THIS CONTRACT OF SALE made this /s7 day of March,
1977, by and among MELVIN W. McCOLLUM, bereinafter referred
+o as "seller"™, and DONALD R. CLAUNCH and BETTY J. CLAUNCH,
husband and wife, as tsnants by the entirety, hereinafter
referred to as "purchasers"”,

WITNESSETH:

Seller hereby agrees to sell to purchasers and purchasers
hersby agree to'purchase as tenants by the entirety from seller
that certain real propérty situated in klamath county, Oregon
more pérticularly described as follows:

PARCEL 1: The SW1/4 NEl/4, N1/2 SEl/4 of
section 30; SW1/4 NWl/4, NWl/4 SWl/4 of
section 29, township 38 south, range 11-1/2
east of the Willamette Meridian.

PARCEL 2: The S1/2 SE1/4 of section 19;

lots 1, 2, and the El/2 NE1/4, NW1l/4 NEl/4,
E1l/2 ¥W1l/4 of section 30, township 38 south,
range 11-1/2 east of the Willamette Meridian.

PARCEL 3: The S1/2 SWl/4 of section 20;
‘N1/2 NW1/4 of section 29, township 38
south, range 11-1/2 sast of the Willamette
Meridian.

PARCEL 4: The SWl/4 SW1/4 of section 29;
SE1/4 SEl/4 of section 30; NE1/4 NE1/4 of
section 31; NWl/4 NW1l/4 of section 32,
township 38 south, range 11-1/2 east of
the Willamette Meridian.

PARCEL 5: That portion of the SEl1/4 NE1l/4
lying northerly of the existing Highway 140
(Klamath Falls to Lakeview Highway) in
section 31, township 38 south, range 11-1/2
east of the Willamette Meridian.
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- agree to pay said balance of $292,801.24 in annual installments

ssgEcr T0: ¢

1. Rights of the public in and to any portion
of said premises lying within the limits of

roads and highways.

2. Regulations, including levies, assessments,
water and irrigation rights and easements
for ditches and canals, of Pine Flat Dis-
trict Improvement Company.

upon the following terms and conditions, to-wit:

1. PURCHASE PRICE: Purchasers agree to ray seller as

[

the purchase price of said property the sum of $349,700.00 as

follows: a. Trust Deed on other property $ 45,000.00
b, Taxes assumed by purchaser : 9,005.36
c. Drainage District charges assumed 982.18
d. cCash down payment 1,911.22

e. The balance of the purchase price
in the manner hereinafter provided

in the sum of

2. PAYMENT OF BALANCE OF PURCHASE PRICE: -Purchasers

B 11095

. o,

292,801.24

TOTAL $349,700.00

of not less than $30,000.00 per

to be made on December 31, 1977

day of each and every December thereafter until the full balance
of the purchase price and interest have been paid provided, how-

ever,- that the full balance of the purchase price and interest

shall become due and payable on

3. INTEREST ON UNPAID BALANCE: Purchasers shall pay

annum, the first annual payment

and a like payment on the 31lst

December 31, 1987.

interest at the rate of 8% per annum upon the unpaid balances,

interest to commence as of the date of this contract. Said 4

interest shall be first deducted from each annual payment and

-2~ Contract of Sale
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the balance of the annual payment shall be applied to the
reduction of the principal of the purchase price.

4. RIGHT OF PREPAYMENT: purchasers  shall have the

right to make additional payments of principal and interest

as follows:

Seller intends to treat this sale on an install-
ment basis according to Section 453 of th=
Internal Revenue Code and no additional payments
may be made on the principal during the calendar
yvear 1977.

At any time after January 1, 1978 purchasers
may pay any part ox all of the purchase price
and interest without penalty. In the event
purchasers shall make prepayments after
January 1, 1978 they shall be excused from
the regular annual payments due hereunder to
the extent of such prepayments.

5. UTILIZATION OF RANCH: Purchasers shall at all

times conduct their farming and ranch operations upon the
premises in such a manner as to conserve the property and

avoid waste thereof and shall so use the pasturas and premises
as to avoid overgrazing and the farming and ranch operations
shall be in accordance with the standards and customs generally
prevailing with respect to similarly situated ranch and farm
properties in the area.

6. TITLE AND POSSESSION OF PROPERTY: Title to the

real property shall remain in seller until the purchase price
and interest have been paid. Purchasers, however, shall be
entitled to possession of said real property as long hereafter

as.they are not in default in the performance of this agreement.

-3~ Contract of Sale
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7. REAL PROPERTY TAXES AND ASSESSMENTS: Real property

taxes and assessments for the current tax year 1976-77 shall

be érorated betwean the parties as of the date of this contract.
Seller shall pay his portion of such taxes and purchasers shall
pay the remainder of such taxes as the same become due and
payable.

Purchasars agree to pay all future taxes and assessments
levied or asseééed against said property promptly as the same
become due and payable.

In the event that the purchasefs shall allow the taxes
or other assessments upon said property to become delinquent or
shall fail to remove any lien or liens imposed upon said pro-
perty, the seller, without obligation to do so, shall have
the right to pay the amount due and to add said amount so
paid to the principal remainihg'due under this contract to
bzar interest at 8% per annum.

8. FIRE INSURANCE COVERAGE: Purchasers agree to keep

the residence, barns and other outbuildings and sheds situated
_ upon said premises insurad against loss by fire with extended

coverage in an amount not less than the reasonable replacement
.value. There shall bes affixed to the policy of fire insuraﬁce
a loss payable clause showing the interest of seller and pur-—

chasers under the terms of this agreement. The original policy
of insurance shall be retained by seller and a memo copy of the

policy shall be furnished to purchasers.

—-4- Contract of Sale
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9, COVENANTS OF PURCHASERS: Purchasers agree:

a. That they will keep the residences, machine
shed, hay sheds, corrals and fences upon
said property in as good condition and
repair as they are now in provided, how-
ever, they shall have the right to remove
the two barn sheds next to the main
residence;

b. That they will keep said property free
and clear of all liens and encumbrances:

c. That. they will not commit nor suffer any
waste or damage to be committed to said

property: ~

d. That they will not cut or remove any timber,
rock, gravel or cinders from said property:;

e. That they will not sell, assign or transfer
any interest in this agreement or in or to
said property without first obtaining the
written consent of seller. Seller agrees,
however, not to arbitrarily withhold giving
such consent,

10. MORTGAGE. TO FEDERAIL LAND BANK: This property is
cufrently subject to a mortgage dated May 19, 1971, recorded
June 24, 1971 in book M-71 at page 6575, official records

of Klamath county to the Federal Land Bank of Spokane, a

corporation organized and existing under the Federal Farm
Loan Act given to secure the payment of a note for $80,000.00
with interest thereon. Seller agrees to make all payrents on
said mortgage promptly as they become due, to indemnify and
hold purchasers free and clear from any and all liability
thereon and upon full payment of the purchase price by pur-
chasers, seller agrees to convey said property free and clear

of said mortgage. In the event seller fails to pay said
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mortgage according to the tenor thereof, purchasers shall have
the right to make any such delinquent payments to the Federal
Land Bank of Spokane and in the event that it is necessary

for them to do so, any such payment shall be applied to reduce

the next payment coming due under this contract.
ll. TITLE INSURANCE: B§eﬁ—paymen%—e#—%he—ea%é%e—pafehase

3 had
4m%sa—£ox_the=p.operty—as—p;eu*éeé—hef&ﬁyﬁsgkfeféermem&rinr
3nab aaorxre ol 13 Sl & 38 4 s Y -
Puarenasers—of—all-other CEHET o rtItrs—and—provisions—herecf,

vrehaser : . .
{gwaeﬁig-title insurance policy insuring

seller shall deliver an
purchasers that they have a marketable title free and clear of
liens and encumbrances excepting matters contained in the usual
printed exceptions invsuch title insurance policies, easements,
conditions and restrictions of record, liens and encumbrances
herein specified, if any, and iiens and encumbrances placed
upon the property or suffered by purchasers subsequent to the
date of this agreement.
12. ESCROW: Seller shall deposit in escrow at the
Western Bank, main branch, Klamath Falls, Oregon:
a. A wvarranty deed conveying the above
described property to purchasers
subject to the exceptions set forth
above;
b. A copy of this agreement,

13. ESCROW INSTRUCTIONS: The parties agree to execute

instructions which said bank may require as a condition to the
acceptance of said escrow and each party shall pay one-half of

the original escrow fee involved.
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14. TIME OF ESSENCE: Time is of the essence of this
agreement., ) . .‘
15. DEFAULT: In the event of the failure of purchasers
to make any of the payments herein provided or to perform any
of the other terms or conditions of this agreement on their
part to be kept and performed, then seller at his option, shall
have the right to declare the entirs balance of the purchase
price immediately due and pPayable and exercisge any of the
following rights or remedies:
a. Retake possession of said Property, in which
event any payments made by purchasers shail
be considered as rental for said property
and as liquidated damages for the breach of

agreement;

b. Bring suit to foreclose this agreement in the
manner provided by law; - .

C. Sue purchasers for the balance of the purchase
price then due;

d. Exercise any other right or remedy which may
be available to him either in law or in equity,

16. NOTICE OF DEFAULT: Before declaring any default

hereunder seller shall notify ptrchasers by United States

certified mail addressed to purchasers at Dairy Star Route,

Dairy, Oregon , in which

notice he shall specify the respects in which he claims this
agresment is in default and purchasers shall have thirty (390)
days from the date of the mailing of such notice in which to
remove such claimed default, if any in fact exists, and to

reinstate this agreement.
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17. WAIVER OF PERFORMANCE: Purchasers agree that the

failure by seller at any time to require performance by pur-
chasers of any provision hereof shall in no way affect his
right hereunder to enforce the same, nor shall any waiver by
seller of any breach of any provision hereof be held to be a
waiver of the provision itself.

18. ATTORNEY'S FEES: In the avent that suit or action

shall be filed by either of the parties to enforce or establish
any rights or remedies under this agreement, the party prevail-
ing in such suit or action shall be entitled to recover such
additional sum from the other party as the court may adjudge
reasonable as attorney‘s fees in such suit or action and in any

appeal therefrom.

19. WARRANTIES AND REPRESENTATIONS: Purchasers acknowl-

edge that they have purchased said property and executed this
agreemant on the basis of their éwn examination and personal
knowledge of the property and their opinion of the value thereof.
They further acknowledge that seller has not, either directly

or through any agsnt or representative, made any representations
as to the condition or repair of the property or as to any other
matters concefniﬁg the same. Théy acknowledge that no represen-
tations, warranties or verbal statemants of any kind have been
made to them except as set forth herein.

20. MEMORANDUM OF AGREEMENT: The parties contemporane-

ously herewith have executed a memorandum of agreement for pur-

poses of recordation in Klamath county, Oregon and seller cove-

-8~ Contract of Sale




111@2

nants and agrees to record the same within 15 days from the date

of execution hereof.

21, TAX STATEMENIS: Unless a change is requested, all

tax statements shall be sent to the following address:

Dairy Star Route
Dairy, Oregon

22. JOINT AND SEVERAL LIABILITY: The liability of the

purchasers under this contract shall be joint and several.
IN WITNESS WHEREOF, the parties have hereunto set their

hands and seals. the day and year first hereinabove written.

"geiler”

(:::j\\\\\cbxgzﬂ»(3<:2 (}\\ DA w2 CQL
T

on 1d R. Claunch

- /
‘/gttylgd Cléﬁﬁ;h

"purchasers”

STATE OF OREGON ) -
) ss.
County of Klamath )

Oon this (r day of March, 1977, personally appeared
the above named Melvin W. McCollum and acknowledged the fore-
going instrument to be his voluntary act and deed.

Before me: //7 = )

A/
/{(/// ,).!’ RO S ok O

iotary Public for Oregon
My commission expires: /7 - -

-9- contract of Sale




. 11103

STATE OF OREGON )
) ss,

County of Klamath ;7[

On this day of March, 1977, personally appeared

‘the akove named Donald R. Claunch and Betty J. Claunch, husband

and wife, and acknowledged the foregoing instrument to be their

voluntary act and dzed.

s’

Before me: ﬁ ) (\ s ) /
# L .
DRI R B B ki

Notary Public for “Oregon ;
s i IR

My commission expires: &0

RERECORDED WITH EXHIBIT A ATTACHED

STATE oF OREGON; COUNTY OF KLAMATH ss.

Filed forrecord . . .

Fee $52.00
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