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tenements, he
Or in anywise
State of Orego

PARCEL TI. Lots 1, 2, 3, 4, s,
9, 20 in Block 19; and Lots 10,
SPRAGUE RIVER, i
of on file in
Oregon, EXCEPT portion lying
of th ghway .

All of Lots 9, 11, 12, 21
and Lots 4,5,6,7,8,9,14, ’ ’ 20, and 21,
0, SPRAGUE RIVER, OREGON, according to the official
plat thereof on file in the office of the County Clerk of Klam-~
ath County, Oregon.

PARCEL II:Government‘Lot 1 and the SE% of the NE% of Sec-
tion 4, Rownship 36 South, Range 10 East of the Willamette
Meridian, Klamath County, Oregon.

PARCEL ITI: The SW% of the NwWY i + Township 35

South, Range 10 East of the Willame idi Klamath
County, Oregon.

PARCEL IV: The N%SW% and the SYNE% of Section 32, Town-
ship 35 South, Range 10 East of the Willamette Meridian, Klam-~
ath_County, Oregon.

PARCEL V: As to an undivided 14/56 interest:
The SYNEYL of Section 28 ang the E% of the NE%
of Section 33, Township 35 South, Range 12 East of the Wilia-
mette Meridian, Klamath County, Oregon.

to be adminig
eXecuted on January 19, 1977,
gs in the Decree made ang enter-
day of October, 1979, signeq by the Honorable Ccir-
cuit Judge Pro Tem, Wayne H. Blair, a Copy of said Decree and
Testamentary Trust are attached hereto as Exhibit "A" ang by
this reference magde @ part hereof.

The true ang actual consideration paid for this transfer,
stated in termg of dollars, is None.

IN WITNESS WHEREOF, The Grantor hag €Xecuted this
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF KLamaTH FILEL
ot/ il Q. oclock M.

UCT 17 1979

NO. 77-83p
o YYm. D, Milne, Clork "‘

In the Matter of the Estate bf

LOIS ZEHE, Deceased,

JOSIE FOSTER, LaVERN WILSON,
and HAROLD R, CHESTER,

DECREE - ByleasSe L2 rad e Dopn

Contestants,

Vs,

resentative of the Estate of
Lois Zehe, GERALD F. CHESTER,
MARCIA LEE SWITZLER, PASCULITA
J. CHESTER, LINDA VAN ATTER -
BROWN, NICHOLAS VERNON HOOD,
PHOEBE CHAVEZ and FLORENCE
HcKEE,

")

)

)

)

;

)

ENVER BOZGOZ as Personal. Rep- 3
)

)

)

)

)

3

Proponents, : g

)

THE ABOVE ENTITLED MATTER having come on regularly for triaj on
March 12, 1979, before the Honorable Judge Pro Tem, Wayne H, Blair,
Judge of the above entitled Court, Cdntestant,'Josie Foster appearing
in person and by and through her attorncy, Glenn D. Ramirez, Prop-
onent, Enver Bozgoz, Personal Represcntative of tho Estate appearing
personally and by and through his attorney, Robert Briggs. ?ropqnent
Phoche Chavez appearing in persoﬁ and by apd through her attorney,
Ort Goakey. Proponent Florence Mckee appcq}jng in person and by her
attorney, Neal (. Buchanan., Loujse Jayne, attorncy for ﬁroponent.
Gerald R, Chester, suémittod the matter on the record and not appear-
ing in person,

—
DECREE - Page 1
Exhibit "A"
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able one, considering the age of Mrs. Zche's only surviving sister and
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The matter was tried to the Court with opcning statements by
respective counsel, oral, written and ﬁhysical evidence having beén
received by-the Court, and the Court being fully advised in the
premiscs, makes the following Findings of Fact and Conclusions of
Law:

(1) PROCEDURE: The parties and the Court have treated 77-75P and
77-83P as merged or consolidated. Consideration of thQ'Will on its-
merits should not be frustrated by the Contestant Josie Foster's
filing for Probate. 77-75P is ordcred dismissed.

(11) EXECUTION: Formal execution of the‘will of January.19, 1977
has been estaﬁliéhed by the évidence. ‘fhe’Will is sufficient under
Orcygon Stitute even thoﬁgh the first page was probably signed at a
diffcrent time and place than the rest of the document. The hand-
writing expert so gcstificd bufrnlso cstablished that the same person
signed all pages of the Will, ORS 112.238 has been met and the Court
finds the WiTT to be properly executed.

(111) UNDUE INFLUENCE AND COMPETENCY: This Court finds from the
evidence that Mrs. Zehe knew what property she owned and the natural
objects of her bounty. She was competent tc make the Will of January
10, 1977. There is also no suhstantial ovidence that thc Will was the

result of any unduc influence. The disposition was in fact a reason-

the fact that Phocbe Chavez and Florence McKee supplied almost all of
the care and trnn:portatxon for Mrs. Zchc durzng her declining years
following her hushand's decath.
[

DECREE- Page 2




(1Y) FAILURE OF TRUST TO "CLOSE";

Op the latter point, Mr,

directly to the survivor,

WA‘-‘“» :n'r:sa.unym:c forte 132, ;"W
‘&“—H@fﬂx—u{me Willkqd(f s '

and the accumulated interest, jif any, to the surviving prip-

ary bcneficiary." Pg. de.

remainder wijjl P8Ss to Mrs, Zehe's heirs-at .1ayw,

In my opinion, the Zche heirs at law, determined 8s of the date
of hér death, have g vested futuré interest in the remafnder of the
trust assets of the lase Primary hcucficiary to die. Such ruling
should he muée now, an be delayed until hoth Florence an& Phoebe are
dead. I wilj; not attempt to spell out the ¢xact consequences of such

a ruling, but assume the heijrs at law will have a right to insist

DECREE- Page 3
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as of the date of Lois Zche's death, to-wit: Juiy 12, 1977, have a
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that any invasion of corpus be limited to the amount necessary to f
pro§1de "adequate maintenance or support" to the bcncficiary after
trust income has been distributed.®

Now THEREFORE, IT IS HERERY ORDERED AND DECREED, that the Petition

to revoke of Will filed by Contestants is hereby dismissed, ' !

IT 18 FURTHER ORDERED AND DECREED that the Will admitted into
evidence as decedent's Wi]l) dated January.lo, 1977,»is“héreby
admitted to probate in solemn form. -

IT IS FURTHER ORDERED AND DECREED that Mrs. -Zehe's heirs at law

vested future interest in tbc rcmaindcr‘of'trust assets in the trust

at the last primary bencficiéry's death,

DATED this f’ﬁ day of é&%@ » 1979,

DECREE-~ Pago 4
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LAST WILL AND TESTAMENT
OFr
LOIS - ZENRE

. LOUS ZENE, of Slamath Falls, Stote of Oregon, heing of
sound mind and disposing memory and not acting under durcss, menace
fraud or undue influcnce of any person whomsoever do make, publish
and dectare this my Last Will and Testament revoking #11 former
or other Wills and Tostamentary disp;;itions by me, at any timo
herctofore made.

FIRST: T direct that my just debts and funcral expenses be
nromptly paid. I dirﬁct“my Exccutor to treat as an obligation of
my cytate and to pay, without any apportionment thercof other
than that hercinafter specificed, all cstate, inheritance or othor
death taxes or dutlics imposed and made payable by rcason of my

death by the laws of the 'mited States, or .of any Stato.

SECOND: Iedeclarc that T am 8 widow and that I have no
children. '
THIRD: 1 give.‘dcvise and bequeath the following legaci to
the following persons:
My sister, JdSlH'FOSTRR. the sum of Five Hundrcd Dollars,
My nephew, GERALD CHESTER, the sum of Five fhandred Dollars,
My nicce, MARCIA LEE SWITZLER, the sum of Five Hundred Dollars.
My nicce, PASULTITA J. CHESTER, the sum of Five Hfundred Dollars.,
My ncphew, HERALD R. CHESTER, the sum of Five lundrcd Dollars.
My sccond mniece, LINDA VAN ATTER BROWN, the sum of Five Hundred
hellars.
My sccond nephew, NICHOLAS VERNON HOOD, tho sum of Five Hurdrod

Dollars.

If any of these beneficiarios predeceaso me tho legacy of

such deceased heneficiary shall hecome part of my residuary cstatog
"

. , "
YILL - g, 1 _ ' z; }.éét:égiﬁ é;i $§

EX/'IIIL/‘% l% “ )




© 0 3 M ot = & N MW

: e
REEBRERREBEERBRERS

8 R

11733

FOURTH: I give devise and bcqueath to thc Protcstant
Church of Beatty, Oregon, the sum of Ono Thouqnnd Dollnrs
($1,0p0.00).

FIFTH: T have a dog named "Butch"” who has bcen my most
trusted and faithful friendﬁbnis health is failing and he necds. -
constant attcnfion. It is my wish and dcsire to provide for the
vwell-hpeing of my faithful dbg "Butch'." For that purpdse.it is
my wigh and desirc to set a trust, thercfore;

] give devise and bequeath to Enver Bgzgoz. as trustce for
the bgnefit of my fait@ful dog "Butch”™ the sum of Ten Thousand
Dollags ($10,000.00), for the following purposcs;

1.) My Trustce shall hold, manage, invest and reinvest the f
property of the trust, and shall collect incomec thercfrom, and
after deducting all necessary expenses incident to the administ-
ratiop of the trust, shail diépose of the éérpus and income of
the trust as . follows: _

2.) The net income of the trust shall be paid to or applicd
for the maintenance, medical treatment and support oé "Butch"” at
such time and in such proportions as my trustce shall determinc:
in his sole discretion., In the cvent the income o£ the trust shall
he insufficient to provide adequate maintenance, medicnl troatment -
and support, the trustce shall invade thc corpus of the trust for .
this.purposc.

3.1 In the cvent "Butch" predeccases or dies during the
administration of the trust,.the corpus of the trﬁst'and the
accumulated interest, if any, shall be distributed to the
hcneficnfios of my residuary estate, to-wit: FLORENCE McKEE and
PITEBE CYAVEZ, in equal shaves, to be held in trust.

STXTi:

T give devise and hequeath the rest residue and

remainder of wyr ostate to Lnver Bozgoz, as my trustee for the
benefit of ?LORENCE McREL and PUOTBE CHAVEZ for the following
nurposes;

e ]
Y

WILL - Pp.

IﬁZtiags oiSécsfatrix
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1 | i.) The trust estate shall be divided into two cqual shares;

2l one sharc shall be held in trust for PHOERE CHIAVEZ and onc share
3 qhnlx be held in trust for FLORENCE McKEL.

4 2, ) The share of cach beneficary above nomed shall be held

as a sgparatc trust.

3,) The nct income of the trust shall be paid to or applicd

3
6
7“ for the muaintcnance or support of the beneficary at such time and
8{l in such proportions as my trustec shail determine in his sole

9

discretion. Inm the event the income shall be insufficicent to

10]| provide the beneficary with adqquatc maintenance or support the

11} trustee shall 1nvndc the Lorpus of the trust for this purposc.
12 4,) n making paymcnts committed to it's discretion, to or
13|| for the benefit of the heneficary the trustee shall takc' into
14|l consideration any other income. or support rccolvcd or property

15§ possessed by her und known to the Trustege; but the cxtent to
16 || which such other incomc, support or propcrty must first be usecd

17 or liquidated by hgr shall be in the ahsolute di«cretlon of the

18| Trustce. ’
19 $.) The intcrest of thc bencficary iIn principn) or income
<hn!l not he uuhjcctcd to Llnimq or their creditors or others, not

legal pro;c%Q. and may not hc voluntarily or involuntarily .

20

21

22| anticipatcd, ulxcnatcd or chumhcrcd.
23 My Trustee shail have power:

24 n.) To mlnaqc. qcll, convcey, cxchnn;c, cncumhcr. dividc;
25

suhdividc. improve, and mn}ntain the trust estate or any part

264 thercof.,
27‘ b.) To rcalize, by <uit or othcrwise, upon any insurance

policy, promissory notc or other chosc in action or the trust

29§ cstate, and in scttlicment thercof to compromise, discount, adjust,
80|l oxtend or ahandon the same; to commence and prosccute to such
determination as it shall deem proper such sult, action or other

procecding as it shall consider appropriate to protect, preserve,

WILL- Pg. 3 # ﬁé 5.4» N
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or recover the trust cstatc or any part thercof.

¢.) To invest nﬁd reinvest the trust estate in such bonds,
mortgapes, dehentures, preferred and common stocks, and othér
property, veal or personal and to rctain as an investment any
property in aﬁy way reccived or acquired by it for so long as it
shall consider such retention of probable bencfit to the trust
cstate and the heneficary thercof.

d.) To make, exccutce and deliver such instruments as it may
deem proper in connection with the exercisce by the Trustor of the
rights, privileges and options conferred upon the insurcd by tﬁo
terms of the policies. 4 ' |

¢.) In the cvent of the -dcath of a primary bencficary undor
this grust, my trustec shall distributo the corpus of their
trust and the accumulated intevost, if any, to the surviving
nrimary beneficary.

Af.) My Trustoc may resign its trustceship hercunder at any
time, in which cvent my Trustce or any person interested in the
trust may take sucﬁ steps as may he necessary to secure the
appointment of a new trustce by a court of competent jurisdiction.

g.) The trustee shall be entitled to compcnsation fof his
corvices under this trust and in accordance with his schedule for
like services iﬁ cffect and applicable at the time s;ch compensat-
jion shall become payable. '

| h.) To do all things it might do in the abscnce of the
toregoing specific powers. ' '

SEVENTH: | herchy nominate and appoint my attorncy, ENVER
RIZGHZ, to act as Exccutor of this Will with all rights and dutios
herein given to or imposcd upon. . .‘

DATED this _ﬁg day of January, 1977.

fmn%zg%é“‘£2€5dtdgk%—__——'@

WiLLe Pg. 4.
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He, the undersigned, do herehy certify that Loys ZENE, the
above named 'l‘vsl:vtrix, on the day ind year above written, signed
the !'orr_-:nimz instrument consisting of Cive (5) pages, includlng
this page, and published and declaved e same to he her Last
Will and 'l‘ostnmcnt: and we, at the sdme time, at her request
and in he and in the presence of each other, h:
hercunto S as subscribing witnosses, and we fLurthor
certify ¢ timo sho was of sound angd disposing ming
and memory, , . .

» Tesiding in yZ 22D

o Tosiding in -M&&_

STATE F OREGON; COUNTY oF KLAMATH; ss,

Filed for record .o :
1136

Als__7 ~.Sept AD. 1982 4 oclock A pm
duly recerded in Vol, M 82, of . lonva 11726
Fee 844,00




