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PLANNING DEPARTMENT, ) NO. 1-82
o FINDINGS OF FacT,

Petitioner, CONCLUSIONS OF Law anp

vs. RDER TO CEASE anp DESIST

RONALD BEERMAN, -

: : : Respondent, .

Hearing
Klamath County
éppeared through the Klamath County Planning Department stafg
by Joﬁathan Chudnoff;‘RespOndent did not appear. The following
‘flndings,oftfact, conclusiong- of law; decision apg order to

cease and desis¢ are entereg bPursuant tg said hearing.

FINDINGSrOF FACT: |

: o l)‘!Respondént'is the owner of subject Property
lOCated at 2036 Autuﬁn Avénue, Klamath Falls,fOregon, wifh
Tax Code‘3909~0524f04300-000-004. Subjéct Property ig zZoned
vpursuant to Klaméth County Development‘Code, Section 51.00s,
'as low density residentiél; This zohe does not permit the
méintaihing of a stockyaid Wi

livestock.
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|l to house the animals. the Respondent was warned

 |FINDINGS OF FACT, CONCLUSIONS OF Law AND ORDER TO CEASE AND DESIST,
-l Page Two, o o ' ' o 4 :

This livestock includes sheep,,goats, cattie, and pigs. A corral

and two livestdck‘trailers are

ath County Planning
9, 1982, ang August 31,

4) The ReSpohdent was first éent @ warning letter op
June 2; 1982; ‘a second warning letter was sent on'Juné 29, 1982,
by cértifiedrmail.n The Respondent dig ﬁot answer the first letter.k
In an telephone conversation on July 15, 1982, the Respondent

advised Jonéthan Chudnbff:that he was looking for anothér place

On August 23, 1982,‘when
'kions continued to egist,
of;Violation was issued. The applicant wés given
until August 30, 1982, to correct the situation of keeping large

ahimals,~to—wit: a stockyard,operation including sheep, goats,

cattle andkswine as well as two livestock trailers parkeq on
his property.v A citation:was,issued.

;_6) On‘séétémber 1, 1982, a further inspection by
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Klamath County Plannlng Department Staff 1nd1cated that the
| v1olatlon contlnued and a c1tatlon #1-82 was- 1ssued to the
Respondent ‘The c1tatlon required the Respondent to appear
on September 16, 1982.7 The Respondent submitted . a letter
numbered Respondent’s EXhlblt #l whereln he advised that he

would not:be able to attend the meeting angd that he is in the

’

© BN oG oaow o ~

Several' persons appeared in support of the citation,

elther by way of 1etter or by testifying at the hearing. The
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the animals were housed and further showing how the appllcant

v
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washed out the anlmal waste contalned in the trailers, allowing

[
»

it to drain: down the nelghborhood streets.  The witnesses further
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testlfled that the odor and" n01se from the property were substan=
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tlal and that the llvestock in the area caused an extraordlnary
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number of flles to . be present. Witnesses appearing in favor

s
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of the citation further’ testlfled that the animals had not. been
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kept on the Property in the past other than their two dogs.
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Mr. John Brown testlfled that, due to ~the odor, noise and- the

R

tremendous number of flles in the area, he was forced to move to

N
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a dlfferent area within the County. Mr. Brown further testified

a8

that on occa51on dead anlmals were on the property and not disposed|

of by ‘“the Respondent
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FINDINGS OF FACT, CONCLusIoNS'oE'LAW AND ORDER TO CEASE AND DESIST
Page Three. ' ERRD ; : ‘
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‘property.

KLAMATH COUNTY DEVELOPMENT CODE CRITERIA'

'shall be notlfled 1n wrltlng at least two (2) times w1th1n forty

'by certlfled mall, postage prepald, return recelpt requested,. to

8) kKlamath-County Planninngepartment Staff testified

that no Condltlonal Use Permlt was in effect ‘for the subject

l) Klamath County Development Code Sectlon 51.006 prov-
1des that, in a 1ow dens1ty residential zone, the following uses
are permltted- 51ngle famlly re31dent1al, essentlal services,
accessory uses such as a garage or . a storage shed for lawn equip-
ment, wood, etc. Condltlonal uses allowed would be community
educatlon, communlty recreatlon, rellglous fa01lntles, small
anlmals, and exten51ve 1mpact services. Small animals is inter-
preted by the~Plann1ng Department to mean chickens, rabbits, etc.

2)' Klamath County Development Code Section 14.001
provides that this artlcle establlshes procedures for the enforce-
ment of the prov151ons of this: Code and other fully adopted ordin-
ances under the Jurlsdlctlon of the Bullang Department. ' Enforce-
ment procedures set’ forth ‘are 1ntended to insure-due process of
law for v1olatlons of those Codesa

3) Sectlon 14 003 prov1des’that the Code Enforcement
Offlcer may. 1ssue a citation to any person who violates any of the
provisions of their appllcable ordinance. Penalties for viola-
tions shall be in accordance with Section 14.012 of this Code.

4). Sectlon 14.005 prov1des that alleged violators

flve (45) days prior to a 01tatlon for an Enforcement Hearing

'FINDINGS OF FACT, CONCLUSIONS‘OF’LAW AND'ORDER TO CEASE AND DESIST)

Page Four.




the owner of the effected property.- It further provides that @he

Code Enforcement Offlcer is to notlfy the v1olator by a citation

'of 1ntentlon to enforce or' revoke at least ten (10) days prior to

the Enforcement Hearlng.
5) The c1tatlon is to contaln a list of Provisions of

thls Code or the condltlons whlch were v1olated and the means to

'correct such v1olat10ns, 1f any. - The c1tat10n is further to

1nclude the requlrement that- the 1nd1v1dual appear and show cause
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why the prov151ons of the ordlnance should not be enforced.

6) Sectlon l4 006 prov1des that Hearlngs conducted

-
o

-for the ‘purpose of Code enforcement, revocatlon of approval or

o
B

forfelture of bonds are to be conducted before the Klamath County

Hearlngs Offlcer.~

.
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7)~ The Hearlngs Officer is to hear sworn testlmony,

ot

r.cons1der other ev1dence _concerning the condltlons constituting

S
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cause to enforce thlS Code, or Bulldlng Department ordinances,
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:revoke approvaT or | forfelt bonds. The Hearlngs Officer shall
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'»dellberate upon the ev1dence and make findings to support any

=
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actlon wh1ch the Hearlngs Offlcer ‘is enpowered to take by this
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ordlnance, 1nclud1ng but not’ llmlted to, enforcement of this

Q-
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’Code and other appllcable ordlnances, revobation of approvals,

or grantlng bond forfeltures. Thereafter, the Hearings Officer

o
[

shall 1ssue hlS Order to the Respondents.

KLAMATH COUNTY DEVELOPMENT CODE FINDINGS"

1) See FJ.ndJ.ngs l 8 under Flndlngs of Fact.

2y~ SubJect property is located w1th1n a low density

 FINDINGS OF FACT, CONCLUSIONS OF LAW. Ano ORDER 70 CEASE anp DESIST,
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any of the following acts on or

before October 1, 1982, at ty,

elve noon :

DATED this 93

'da‘y'of Sept'ember, 1982,

S R. UERLINGS

: Asdistant Hearings
STATE OF OREG

ON; COUNTY OF KtamaT; s.
Filed for record -
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