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BEFORE THE HEARINGS OFFICER

FOR KLAMATH COUNTY, OREGON

'In the Matter of a: oo
MREQUEST_FQR VARIANCE_‘

NO; 21-82

FINDINGS OF FACT, DECISION

for - AND ORDER

“DONALD L. MOON

- THIS MATTER came on for a hearlng before the Klamath
County A551stant Hearlngs Offlcer,, JAMES R. UERLINGS, on
September 16, 982, at 1: 30 p.m. in the Commissioners' Hearing
Room of the Klamath County Courthouse Annex. The applicant,

‘DONALD- L MOON,, was present and was. further represented by

Attorney NEAL BUCHANAN, Klamath County Plannlng Department was

represented by 1ts Staff and the oppos1t10n appeared by way of

‘MR AND MRS STONE belng represented by Attorney BLAIR HENDERSON.

The follow1ng flndlngs of fact and de0131on are entered pursuant

to sald hearlng.—’

FINDINGS OF FACT.

l): The appllcant for thls variance is the owner of
the sub;ec-t property descrlbed as Lot l, Block 2 of Banyon Park,

being Tax Lot 1300, NE? NW4% of Section 14, Township 39, Range 9,

:Klamath County, Oregon.‘ Sald locatlon is- further described as

4929 Sumac Court at the 1ntersectlon of sumac and Hope Street,
Klamath County, Oregon. e

©2) The appllcant is currently bulldlng a 10" x 24'.

addltlon to hls garage for use ‘as, a shop. The addition, started

ﬂw1thout a bulldlng permlt, is nearly complete. Klamath County
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is dec1ded.»

3). The appllcant is requestlng to: reduce hig side

yard setback from 10' to 2'4" for the anltlon.

4) Phy51cal features of the property are a level area
with some landscaplng. k
5) The ex1st1ng land use’ 1s re51dence, the plan desig-
»natlon is urban re51dent1al, and the zone .designation is Rm.
6) Access to the property 1s Off  Sumac Court, a paved
County street : :
»"7) Adjacent propertles have the existing land use of

res1dent1al, a plan de51gnat10n of urban re51dent1al and a

zZone des1gnat10n of RM

8) No agency 1mput was recelved Written Correspond-

ence. for or’ agalnst was recelved 1n the form of a letter from

'Mr. Mlke Willer 1n opp051tlon to the varlance This is Oppositionk

Exhlblt #l.

9) The general area surroundlng the applicant's brop-

_erty is re51dent1al con51st1ng of houses bullt on lots which

surround a culdesac (01rcular dead-end street).
'lO) Klamath County EXhlblt "B" ;ndicates that the lotg

imensions, The applicant

‘has prev1ously constructed a ramlly room extens1on on the wegt-

northwest portlon of hls property precludlng the use of that

'sectlon for the shop bu1ld1ng. There remalns room on the appll-

cant 's northwest 51de of h1s house to extend an addltlon in that

FINDINGS OF FACT DECISION AND ORDER, Pageijo.
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lfproperty owners ‘in the general area not objectlng to the proposed

‘contlnue his woodworklng hobby at his re51dence, as he is pres-
»ently unable to use his garage both for the woodworklng and for
~j'the parklng of vehlcles. “The opp051t10n testlfled that the
",variance caused the general area to become un51ghtly due to poorx
-off air and light.:

_between the new. constructlon and h1s fence for a walkway.

Istructure, bullt w1th1n 28“ of thelr property line, would decreasé'f

fthelr prlvacy..

'mately $1 200 00 1nto the progect so far.f,“

area.

11) VMr.'ahd Mrs. Stone purchased their‘property after
rev1ew1ng several other prospectlve re51dences in the area.
The maln purpose for purcha51ng this house was that it had
large set backs fromvadjo;nlng‘re51dences. The building of
the .addition within 2?4v36f the‘property line would increase
the fire hazard to Mr. and Mrs.‘Stone'siadjoinihgrproperty.

12) . The applicant submitted Sixteeh (16) letters from
variance. The opp051tlon submltted a petltlon con31st1ng of
twenty eight (28) Signatures from fourteen (14) property owners

in the general v1c1n1ty objectlng to the varlance.

13) The appllcant des1res to bulld a shop so he can

spacihg of houses., It would decrease thelr -home value and cut
14) The appllcant testlfled that ‘there would remain 28“

14) The opp051t10n further 1nd1cated that this

15) - The appllcant testlfled that he has ‘invested approx1'f

FINDINGS OF FACT, DECISION AND ORDER, Page Three.




B L R T R P O

L~ T I o e g
8 & 5 N e a s ap B S

KLAMATH COUNTY DEVELOPMENT CODE CRITERIA:
See Exhibit "AA" attached hereto.

KLAMATH COUNTY DEVELOPMENT CODE FINDINGS:

L) See ‘Findings 1-15 under Flndlngs of Fact above.

2) The appllcant has failed to meet his burden of
proof requlred to demonstrate that a hardship peculiar to this
property exists .and is not created by an act of the owner.

‘ 3) No exceptlonal or extraordlnary 01rcumstances
exist which apply to6 this property Whlch do ‘not apply generally
to other propertles 1n the same v1c1n1ty Or zone which result
from the size, shape and partlcularly from the topography of
the Property. Sectl n 43 does not permlt a con51deratlon of
financial dlfflcultles or loss of bProspective profits or neigh-

boring violations as a hardship Justlfylng a variance. The

appllcant has further failed to demonstrate that the granting

of this varlancemall1xn:bemater1ally detrlmental to the public
health, safety or welfare nor impair an adequate supply of light
and alr to: the adJacent property. To the contrary, the opp051tlor‘h

testified that they felt" that the constructlon would create an-

Vraddltlonal flre hazard to their dwelllng and would decrease their

‘Privacy and supply of llght and alr.

STATE-WIDE PLANNING GOALS AND CRITERIA.

See Exhlblt "BB", Page 1-6 attaohed hereto and incor-

porated by thls reference.,‘

“CONCLUSIONS OF LAW AND DECISION'

:A. ‘The appllcant has falled to meet hls burden of

5 FINDINGS OF FACT, DECISION AND ORDER, Page Four.
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’proof demonstratlng that thls varlancersatlsfles all appllcable

Klamath County Development Code crlterla and pollc1es governlng
'varlances, ‘ ,1f:, ETCRNR o el R

B. Thie'reQuest for variance'isvnot'in conformity
hw1th the Klamath County Comprehens1ve Land Use Plan.

' k C. ThlS request for variance appears to be consistent
kand complles w1th the appllcable State-w1de Planning Goals.

D. There 1s 1nsuff1c1ent ev1dence in the record to
fsupport this request»forrvarlance,,and in addltlon, evidence
was‘sdbmitted in;oépoeitiOn thereto.
| Therefore, 1t is’ hereby ordered that this variance

vbe denled for the reasons set forth above.

DATED thls Eg\ day of September, 1982.

(X U hesrf ™

FAMES R. UERLINGS 7
_istantj Hearings QffAcer
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7 1. Klamath County Code Section 43 sets forth the general review cri-
teria for cbnsiderétion of a";{ryé‘xfiance. These criteria are as follows:
D A. That a hardship peculjar to the property and not createg by any
act of the owner exists. In this context, persohal, family or financial Qiffi-
culties, loss of prospectivé Profits and neighboring violations are not hardships !
'jUStifyi.txg a variance, Eizrther, a previous variance can never have set a Precedent, =
for each case must be ®nsideféd '

- date of this Code, .
has no control. ‘ AT
: . "C. That the granting of th

e Variance will not be materially det-

. rimental ‘to the public hea.lth, _séféty or kwelfarev nor will it impair an adequate
fsupply,ﬁ light fa:ndfair to the adjacgnt property. = -

: , 2. The Klamath County Code Sect
© purpose of Article 43,

3. ORS197.175 requires that ¢

 with State-wide Planning Goats. | i
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within the
€S not apply.

' The property n a. deve pédigresidentialiﬁeighborhood
ijrowth*Boundary. -G¢;1*3 do

‘;\KlamathiFallsf'fba

IR .

~ GOAL 4:  FOREST ranps
‘Relevant Po‘lic’iersbz R : o ,
T pe:ty;is”withinﬂafdeYeioped;reSidential'aréa within the Klamath
Falls urban qrqwtthqundary. :Goal‘4idogs not apply. ST




Relevant Poilc1e55~‘

There are no 1nventor1ed scenlc, hlstorlc or natural resources ln
the area whlch would be affected by the requested variance.

- GOAL 6: AIR, WATER AND LAND R~SOURCE QUALITY .
Relevant Pollc1es. SRR ) .

Reduc1ng the 51de yard as proposed would not affect air, water ox
land resource qualmty.f : : ;

.GOAL 7.‘ NATURAL DISASTER AND hAZARDS AREA
-Relevant Policies: 5

The area ls not subject to any natural hazards.

. EXHIBIT "BB", Page Three.
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“The reduced setback, ould. not affect the need for or avallablllty cf
,recreatlonal fac111t1es ‘in- the ‘area. ,

GOAL 9: CouNTY nCO\OAY
;Relevant Pollc1es~ i ;

‘ ,5‘The variance would prov:.de a mlnor economlc
ifthrough the sale of bulldlng permlts.v" ,

GOAL 10:  HOUSING ‘ ,
Relevant Policies:

The variance would allow for an accessory structure to the present
residential use of the: ‘property.. The variance would not affect the
need for or avallablllty of hou51ng in the Klamath Falls 'Urban area.




Relevant POllCl ‘ S padh S
‘The site is served by water,-sewer, electr c, t lephone and gas s
.'utllltleS' It is’ w1th1n county Flre Dlstrlct No.Al. No ‘additional -
fneed for utllltles and serv1ces 1s ev1dent as a result of thls variance

'GOAL 12: TRANSPORTATION
Relevant Pollc1es.,

,The property fronts on Sumac Court, a paved Cal—de-sac. The proposed };
‘addition will not block the v1ew or. 1mpede the flow of trafflc on thlS:f

street.

:7GOAL 13° ENERGY COﬂSERVATION
: Relevant Pollc1es.i,n S ,

':The varlance would not affect energy conservatlon.v

= E.sq-mai'r "BB", Page Five. -
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STATE OF O?ECON COUNTY OF KLAMATH ss.

Fhed for record . SELN

:Oz

this 29 29 doy of Segt A.D.19_82 ni —_ o'clock AlM s
duly recerded in Vol. M82 ,,of— Deeds onvajc 12917

' U EVcl%\lB@Coum) .-r(
No Fee' ; : Y i

e ’c}omm'i'slsiére xs Journal

* EXHIBIT "BB", Page Six.




