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MORTGAGE
This Indenture is made this 4th 'day of _ oOctober » 1982, between

NORMAN J. DUFFY, DARLENE E. DUFFY, IRENE BYRNES, NORMAN A. TURNER, ARLENE I. TURNER, ORRINL.

Oregon - 97601

Commercial Code security interest in all equipment, furnishings and other articles

1. PROMISE TO PAY.

-as prescribed by said note.

‘lations and private restrictions‘affecting the Property.
3. COMPLETION OF CONSTRUCTION.

‘and: Mortgagor ‘'shall pay in full “a]'l_ costs and expenses in connection with the work,
~and as.required in any construction loan:agreement.

hereinafter called "Mortgagor", and FIRST INTERSTATE BANK OF OREGON, N.A., whose
address is 601 Main Street, P. 0. Box 608, Klamath Falls, Oregon _ 97601
hereinafter called "Lender.”

Norman J. Duffy, Darlene E. Duffy, Irene Byrnes, Norman A. Turner,

The Lender has loaned Arlene I. Turner, Orrin L. Stu es and Shirley A. Stu es,
("Borrower"), the sum ©of One hundred fifty tho
($ 150,000.00 ), which Ts repayable with interest accorging to tée terms of a
promissory note dated the same as this mortgage under which the final payment of
principal and interest is due on or before Octcber 1, 1992 .

The term "Indebtedness" as used in this mortgage shall mean {a) the principal and
interest payable under the note and under any extensions and renewals of the note,
(b) any future amounts, together with interest, that the Lender may in its discre-
tion loan to Borrower or Mortgagor under this mortgage and any extensions and re-
newals, and (c) any sums paid or advanced by the Lender to discharge obligations

of Mortgagor as permitted under this mortgage, with interest.

To secure payment of the Indebtedness and performance of all obligations of Mort-
gagor under this mortgage, Mortgagor has bargained and sold and does hereby arant,
bargain, sell and convey to the Lender on the terms set out below, all the follow-
ing described property in Klamath County, State of oreqon :

Legal description attached hereto as Exhibit A

together with all appurtenances, all existing or subsequently erected or affixed
improvements or fixtures, and, Mortgagor also hereby grants to Lender a Uniform

of ‘personal: property now or subsequently. Jocated on or used in connection with the
property;-all of the_foregoing is collectively referred to as the Property.

1'vMortgagor shall pay, when dhe, the Indebtedness hereby secured, with interest,

2. POSSESSION AND MAINTENANCE OF THE PROPERTY.

2.1 -Until in default, Mortgagor shall remain in possession and control of the
Property and to the extent that the Property consists of commercial improvements
shall be free to operate and manage the Property and receive the proceeds of opera-
tion. The Property shall be maintained in good condition at all times. Mortgagor
shall promptly make all necessary repairs, replacements and renewals so that the
value of the Property shall be maintained, and Mortgagor shall not commit or permit
any waste on the Property. Mortgagor shall comply with all laws, ordinances, regu-

2.2 Mortgagor shall not demolish or remove any improvements from the Property
without- the written consent of Lender. :

‘Ifrsomg or all of the proceeds of the loan creating the Indebtedness are to be
used to construct or complete construction of any improvement on the Property, the
improvement "shall be completed on.or before

4. TAXES AND LIENS

4.1 Mortgagor shall pay before they become delinquent all taxes and assess-
ments levied against or on account of the Property, and shall pay as due all
claims for work done on or for services rendered or material furnished to the
Property. Special assessments shall be paid currently, without deferral, unless
the 1ien for deferred assessments is subordinate to the interest of Lender under
this mortgage, or Lender gives its prior written consent to the deferral. Mortgagor
shall maintain the Property free of any 1iens, except those permitted under 8.1
and 13., the lien of taxes and assessments not delinquent, and except other wise
provided in 4.2. * R ,




N Mortgagor,may'withho1dvpaymEnt of any tax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as the
Lender's interest in the Property is not jeopardized. - If a lien arises or is
filed as a result of non-payment, Mortgagor shall within 15 days after the lien
arises or, if a lien is filed, within 15 days after Mortgagor has notice of the
filing, secure the discharge of the 1ien or deposit with the Lender cash or a
sufficient corporate surety bond or other security satisfactory to the Lender in
an amount sufficient to discharge the lien plus any costs, attorneys' fees or
$:her'charges that could accrue as a result of a foreclosure or sale under the

en. : ~ :

i 4.3 - The assessor or tax collector of the county in which the Property is
located is authorized to deliver to the Lender a written statement of the prop-
erty taxes assessed or owing at any time. - ‘

5. INSURANCE.

5.1 Mortgagor shall carry such insurance as the Lender may reasonably
require. This shall include insurance on the Property against fire, additional
risks covered by a standard endorsement for extended coverage, and such other
risks as may be specified by the Lender, including without 1imitation flood

risks. Insurance on the Property shall be carried in companies and under policies
approved by the Lender and shall be for an amount equal to the remaining unpaid
portion of the Indebtedness or the full insurable value of the Property, which-
ever is less, and an amount sufficient to comply with any co-insurance provision
in any policy. '

5.2 All policies of insurance on the Property shall bear an endorsement in
a form satisfactory to the Lender making 1oss payable to the Lender and shall be
deposited with the Lender. In the event of loss, Mortgagor shall immediately
notify the Lender, who may make proof of loss if it is not made promptly by
Mortgagor. Proceeds shall be paid directly to the Lender who may compromise
with any insurance company and make a final settlement which shall be binding
upon Mortgagor. The Lender may, at jts election, apply the proceeds to the re-
duction of the Indebtedness or the restoration or repair of the property.

5.3 ‘At least 30 days:prior to the expiration of any‘policy, a satisfactory
renewal or substitute policy shall be secured by Mortgagor.

6. EXPENDITURES BY THE BANK.

If Mortgagor shall fail to comply with any provision of this mortgage, the
Lender may, at its option, on Mortgagor's behalf take the required action and
any amount that it expends in so doing shall be added to the Indebtedness.
Amounts so added shall be payable on demand with jnterest at the same rate as
provided in the note from the date of expenditure. The rights provided for in
this paragraph shall be in addition to any other rights or any remedies to which
‘the Lender may be entitled on account of the default, and the Lender shall not by
taking the required action cure the default so as to bar it from any remedy that
it otherwise would have had.

7. LATE PAYMENT CHARGES.

To cover the extra expense involved in handling delinquent payments, Lender
may charge a late charge on any scheduled payment which Lender does not receive
within 15 days after the due date, or by the next business day, if the 15-day
period ends on a Saturday, Sunday, or legal holiday. The amount of the late
charge shall be as specified in the note or, if the note specifies no late charge,
two percent of the payment of principal and interest, and/or portion of such pay-
ment, which Lender does not receive within the 15-day period. The late charge
under the note or under this mortgage shall in no event exceed the maximum charge,
if any, specified under applicable law. Collection of a late charge shall not
‘constitute a waiver of or prejudice the Lender's right to pursue any other right

: or;remedy‘availableTOn account of the delinquency. ‘
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8. HARRANTY; DEFENSE 'OF TITLE

8.1 Mortgagor warrants that he holds merchantable title to the Property in
“fee simp]g, frge of all encumbrances other than (a) those enumerated in the
title policy, if any, issued for the benefit of the Lender in connection with this

transaction and accepted by the Lender; and (b) the encumbrances described in
Exhibit "B" attached hereto, thereinafter referred to as "Permitted Encumbrances”.

8.2 Mortgagor warrants and will forever defend the title against the lawful
claims, other than Permitted Encumbrances, of all persons. In the event any
action or proceeding is commenced that questions Mortgagor's title or the interest

~of the Lender under this mortgage, Borrower shall defend the action at Borrower's
expense.

8.3 If any Permitted Encumbrance is a lien, Borrower shall pay any sums and
- do_any .other acts necessary. to prevent a default or prevent any action or condi-
tion which, with the lapse of time, the giving of notice, or any other action of
-a creditor, would be a default or enable any creditor to declare a default or
foreclose any Permitted Encumbrance which is a lien.

9. FINANCIAL STATEMENTS.

Borrower shall provide Lender with such financial and operating statements as
Lender may request from time to time during the term of the loan. The form of such
financial statements shall be subject to approval by Lender and shall be warranted
as complete and correct by Borrower. Borrower shall also permit Lender or its rep-
resentative, upon prior written notice of not less than 10 days, to examine all
books and records pertaining to the Property. - In default thereof, Lender shall, in
addition to all other remedies, have the option of accelerating the Indebtedness.

10. CONDEMNATION.

10.1  If all or any part of the Property is condemned, the Lender may at its
election require that all or any portion of the net proceeds of the award be
applied on the Indebtedness. The net proceeds of the award shall mean the award
after payment of all reasonable costs, expenses and attorneys' fees necessarily
paid or incurred by Mortgagor and the Lender in connection with the condemnation.

10.2 1f any,proceedings in condemnation are filed, Mortgagor shall promptiy
take such steps as may be necessary to defend the action and obtain the award.

11. IMPOSITION OF TAX BY STATE.

. 11.1 "The following Shall constitute state taxes to which this paragraph
applies:

(a) A specific tax upon mortgages or upon all or any part of the Indebted-
ness secured by a mortgage. ' -

(b) A specific tax on the owner of mortgaged property which the taxpayer is
authorized or required to deduct from payments on the mortgage.

'v(c) A tax{dn mortgaged premises chargeable against- the mortgagee or the holder
of the note secured. ‘ )

(d) A specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by a mortgagor.

11.2 If any federal, state or local tax to which this paragraph applies is
enacted subsequent to the date of this mortgage, this shall have the same effect as
a default, and the Lender may exercise any or all of the remedies available to it
in the event of a default unless the following conditions are met:

(a) Mortgagor may lawfully pay the tax‘or charge,impo;ed by the state tax, and

‘(b)' Mbrtgagor pays or offers to pay thé‘tax or charge within 30 days after
notice from the Lender thatfthe,taxf]aw,has been enacted.
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12 TRANSFER BY MORTGAGOR. -

12.1 Mdrtgagorvsha11«not; without the prior written consent of the Lender,
transfer any of Mortgagor's interest in the Property, whether or not the trans-
feree assumes or agrees to pay the Indebtedness.

12.2 As a condition of its consent to any transfer, the Lender may require
such information concerning the transferee as would normally be required from a
new loan applicant. As a further condition of its consent to any transfer, the
Lender may in its discretion impose a service charge not exceeding one percent of
the then outstanding amount of the Indebtedness, and may increase the interest
rate of the Indebtedness to any rate which is satisfactory to Lender, but does not
exceed any maximum interest rate set by law, and adjust the monthiy payment to
include the increased interest.

12.3 MNo transfer by Mortgagor shail relieve Mortgagor of liability for payment
of the Indebtedness. Following a transfer, the Lender may agree to any extension
of time for payment -or modification of the terms of this mortgage or the promissory
note or waive any right or remedy under this mortgage or the promissory note without
relieving Mortgagor from liability. Mortgagor waives notice, presentment and protest
with respect to the Indebtedness. ,

13. SECONDARY FINANCING.

Mortgagor éha11»not permit or allow any further encumbrance of the property to
secure repayment of additional financing without the prior written consent of Lender.

14. SECURITY AGREEMENT: FINANCING STATEMENTS.

- 14.1 This instrument shall constitute a security agreement with respect to any
personal property included within the description of the Property.

14.2 Mortgagor shall join with the Lender in executing one or more financing
statements under the Uniform Commercial Code and shall file the statement at
Mortgagor's expense in all public offices where filing is required to perfect the

security interest of the Lender in any personal property under the Uniform Commer-
cial Code. ' : ’

15. RELEASE ON FULL PERFORMANCE.

If Mortgagor pays all of the Indebtedness when due and otherwise performs all of
its obligations under this mortgage and the note, the Lender shall execute and deliver
to Mortgagor a .suitable release and satisfaction of this mortgage and suitable state~
ments‘df termination'ofwany'financing'statements on file evidencing the Lender's

security interest in personal property._f

16. DEFAULT.

The following shall constitute evehts of default:

16.1 -Failure of Mortgagor to pay any portion of the Indebtedness when it is
due and as provided for in the note.

16.2 Failure of Mortgagor within the time réquired by this mortgage to make any
payment for taxes, insurance, or-mortgage insurance premiums or for reserves for
such payments, or any payment necessary to prevent filing of or discharge any lien.

16.3 ﬁortgagor's performancé of any acts prohibited by the terms and condi-
tions of this mortgage. -

16.4 Faflure of Mortgagof,td perform any other obligation under this mortgage

" within 10 days after receipt of written notice from the Lender specifying the
~failure. R ' 3

i Page_?dﬁr'- Mortgagé:‘
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[T b n the event suit or action is instituted to enforce any of the te '
of ‘th gage, the Lender shall
- as_the court may adjudge reasonable ' on any appeal.
- A11- reasonable expenses incurred by the Lender that are necessary at any time in
" the Lender's opinicn for the protection of its interest or the enforcement of jts
rights, including without limitation, the cost of searching records, obtaining
title reports, surveyors' reports, attorneys' opinions or title insurance, whether
or-not-any court action is involved, shall become a part of the Indeb
-able on demand ‘and shall bear interest
from the date of expenditure until repa

18. NOTICE.

.Any ‘notice under this mortgage shall be in writing and shall be effective
when actually delivered, or, if mailed, when deposited as registered or certified
.mail directed to the address stated in this mortgage. Efther party may change

- the address for notices by written notice to the other party.

19, SUCCESSION; TERMS.

- 19.1 Subject to the limitations stated in this mortgage on transfer of
Mortgagor's interest, this mortgage shall be binding upon and inure to the benefit
of the parties, their successors -and assigns.

o 19.2 In construing this mortgage the term mortgage shall encompass the
term security agreement when the instrument is beirg construed with respect to
any personal. property. ' '

19.3 Attorﬁeys' fees. "Attorneys' fees", as ‘that term is used in the note
‘and in this mortgage, shall include attorneys' fees, if any, which may be .
" . awarded by.-an appellate court.

' 19.4  The provisions of this mortgage shall be governed by the laws of the
;State«of?Oregon. ‘ : :

*IN WITNESS WHEREOF, said Mortgagor has executed this indenture as of the day and
year first above written. ‘

,/',:ff:ffl/Z:;*f::ZZZ:ZEZZ:LA-/
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JVSTATEOFOREGON Ly

: ) ss.
ooum'yor' CLAchMAs, )

The foregomg 1nstnmen+ was ac]mcm'ledged before me thls ___‘4th day

’ of October 1982 by Orr:.n L. Stuempges and Shlrley A. Stuanpges.

YCE . SUTHERLAND

- ~ NOTARY PUBLIC- 0‘9_!_._\;0‘1 “~1 ~ Notary Public for Oregon
Colwy Commtssmn Expnes ,

My commission expires
e - : i

| STATE OF OREGON )
L ) ss.
,CDUNTY OF- Klamath: ‘ Yoo
-
The foreg01ng mstrunent was’ acknonledged before me} this _13th day
. »of October 1982, by Nonnan J. Duffy, Darlene E. Duffy, Ii

|x:ene Byrnes, Dorman
~A. ‘Tumer and Arlene I. Turner.

|
|
l

47
Notary ‘Public for Oregon

My commission expires April 8, 1984

\LN
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Township 39 South, Range 9 East of i i Klamath County,
Oregan;- thence along the West bound id i . South 0° 221 50"
East, 464.30 feet; thence South 89° 52+ 4on East, 50.00 feet to the inter—
section of the East boundary of washburn Way with the South boundary of
Crosby Avenue far the true point of beginning; jthence along the South boun-
dary of Crosby Avenue, South 89° 53¢ ggu East, 320.00 feet; thence South

0™ 22" 50" East, 250.00° feet; thence North 89 40" West, 320.00 feet to
the East boundary of Washburmn Way; thence along said boundary North 0° 22
50" west, 250.00 feet to the true poj - containing 1.84 acres,
more or less.

EXCEPTING THEREFROM a parcel of land lying in the MWisw,
Township 39 south, Range 9 East of the Willamette Meridian,
Oregon; deeded to State of Oregon, by and through its
Highway Division, recorded August 31, 1976, in Volume M76
of Klamath County, Oregon, the said parcel being
ing on the East line of Washburn Way at a point

‘thence East al.
- line to the




EXHIBIT B

TO MORTGAGE

Liens and assessments of Klamath Project and Klamath Irrigation
District, and regulations, contracts, easements, water and irri-

gation rights in cormection therewith.

grules, regulations and assessments of South Suburban Sanitary
District. , ,

Assessments and charges ‘of the City of Klamath Falls for monthly
water and/or sewer service. ,

"Right of the public in any portion of the herein described premises
1lying within the limits of any road or highway and rights of way for
’public utilities.

STATE OF ORECCH; COUTY OF KLAMATH, ss.

tiled for record

411y S
this 13 doy ct  0Oct A 19 82 at__ ocleckP K., ard’

duly krec}ordedin'VoL ug2 ., of __Mige {  on?agc13&h?-

‘ EVALYN BIEHN, County lerk
Fee. 36,00 . By : '

‘Return to:- 'Fir}ékt't'lnterst‘a;g ‘Bank of Oregon
— :601: Ma}in_jSt,’,,’ﬁ " o S
S Kla’matﬁ1Fa‘11‘si,'3‘0rleg6‘nj, 97601 - .
- Atfn;‘Eg‘C;'Huff:ﬁ‘”; e




