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AL S o PRI,
November

of 19 82 , between

da
Pegeen S. Fitzpatrick and Dolan R. Ellen%erger and Jusnita Fay Ellenberger,

as Grantor, MOUNTAIN TITLE COMPANY

Husband and Wife

..., as Trustee, and

Forest Producks Federal. Credit. Union

as Beneficiary, :

WITNESSETH:

Grantor irrevocably grants, bméains, sells and conveys to trustee in trust, with power of sale, the property

Klamath

County, Oregon, described as:

T

SEE ATTACHED LEGAT, DESCRIPTIONS

s derl

together with all and
now. or hereafter appertaining, and the rents,
tion with said real estate.

g the t £ ﬁereditaments and appurtenances and all other rights thereunto belonging or in anywise
issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

. FIFTY THOUSAND AND.NO/100

sum-of' ..

~. ciah Coda>as the beneliciary may require

Dollars, with interest thereon according to the terms of a promissory

mote of even date herewith, payable to beneficiary
ot sooner ‘paid, to'be dae and payable

or order and made by grantor, the final payment of principal and interest hereof, if
Per Terms of note.

19. .

The date of maturity of the
becormes due and payable.

debt secured by this instrument is the date,
: In t.he event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the

stated above, on which the final installment of said note

written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable,

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demnolish any building or improvement thereon;
not-to commit or permit-any waste of said property. S s

2. To complete or restore promptly and: in and workmanlike
manner any building or improvement which may be constructed, d. ged or

(a) consent to the making of any map or plat of said property; (b) join in
granting any easement or creating any restriction thereon; (c) foin in any
subordination or other agreement alfecting this deed or the lien or charge
thereot; (d) reconvey, without warranty, all or any part of the property. The
grantee in_any reconveyance may be described as the “‘person or persons
legully C‘Hfl’ﬂéd thereto,” and the recitals therein of any matters or lacts shall

destroyed thereon, and pay when due all costs incurred therelor.
3. To comply with all laws, i regulats cov candi-

. tions, and restrictions ailecting said property; il the beneliciary so requests, to
join ‘in ting such fi ing ts” pursuant to. the Uniform Commer-

and to pay for tiling same in the
as well as the cost of all lien searches made

proper, :public office -or oftices,
agencies as may be deemed desirable by the

by- liling. aflicers or -searching
beneticiary. . N

<. 4, To "provide and continuously maintain insurance on the buildings
no:; or ’:n-re;huh e(ecllied on }:he saic? premises against loss or damage by flire
" and such other haxards as the % licia ay {rom time to time require, in

an amount not less than § ffﬁ.f'%ﬂﬁe , written in
companies acceptable to the beneliciary, with loss payable to the latter; all
policies ol insurance shall be delivered to the beneficiary as soon as insured;
if the grantor shall lail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine,” or. at option ol beneliciary the entire amount so collected, or
any part thereol, may be released (o grantor. Such application or reloase shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done. pursuant to such notice.

5."To keep said premises iree Irom construction l'ens and to pay all
taxes, assessments and ,other charfes that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to -beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other chardes payable by grantor, either
by direct payment’ or by providing beneliciary with funds with which to
make such payment, beneficiary may, at its option, make payment thereol,
and:the amount 8o paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shell be added to and become a:part of the debt secured by this
trust . deed,. without waiver of any rights arising -lrom breach .of any of the
covenants hereol and for such payments, wth interest as aloresaid, the prop-
erty“hereinbelore'descn'bed, as' well as the grantor, shall be bound fto the
same extent that they . are bound for the payment ol the obligation herein
described, and -all. such pay ts shall be i fiately due and payable with-
out notice, and the nonpayment thereof shall, at the option ol the beneliciary,
render -all’ sums ‘secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. - . .

. .6, To pay- all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenzes ol the trustee incurred
in connection’ with ‘or in enforcing this obligation and trustee’s and attorney’s
foes actually incurred.

. To appear in and delend any action or proceeding purporting to
allect the ucurﬁ . rights or.powers of beneliciary or trustee; and in any suit,
action or proceed'ng in which the beneliciary or trustco may appear, including
any suit for the loreclosure ol this deed, to pay all costs and expenics, in-
cluding evidence of title and the beneficiary's or frustee’s attorney's lees; the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
ftixed by the trial court and in the event of an appeal from any judgment or
decree ol the trial court, grantor lurther adrees to pay such sum as the ap-
pellate court shall adjudde rousonable as the deneliciary’s or fruatee's attor-
ney'a fcen on such appeal.

It is mutually agreed that:

8. In the event that any portion cr all ol said property
under the right of irent di in o d: tH beneliciary shall have the
right, it it so elects, to require that &ll or any portion ol the monies payable
as compensation for such taking, which are in excess of the amount required
ifo pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellate courts, ily paid or incurred by bene-
liciary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
dnd execufe such instruments as shall be necessary in obtaining such com-
pensation, promptly, upon beneliciary’s request, R

9. At any time and from time to time upon
liciary, payment of its .fees and presentation of this deed and the note for
endorsement (in case ol lull reconveyances, for cancellation), without aflecting
the liability o! any person_for the payment ol the indebtedness, frustee may

shall be taken

written request ol bene-

be c e proof of the truthfulness thereof. Trustee's ices for any ol the
services mentioned in this paragraph shall be not less than $5.
3 10. Upon any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pom{ed by a court, and without redard to the adequacy of any security lor
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasorrable attor-
ney's fees upon any indebtedness sccured hereby, and in such order us bene-
ficiary may determine. )
11, The entering upon and taking possession of

) said property, the
collection of auch rents, issues

and profits. or the proceeds of (e and other

p or D ion or awards for any taking or damade of the
property, and the application or release thereot as aforesaid, shall not cure or
waive any default or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by geantor in payment of any indebtedness secured

hereby or in his performance of any agreement hereunder, the beneliciary may
declare all sums sccured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to toreclose this truzt deed
.in equity ‘as-a mortgage or direct the frustee (o foreclose this trust deed by
advertisement and sale. In the latter event the beneliciary ot the trustee shall
execute and cause fo be recorded his written notice of default and his election
to sell the said described real property to satisly the obligations secured
hereby, whereupon the trustee shall fix the time and place ol sale, dive notice
thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to 86.795.

. 13.-Should the beneliciary elect to foreclose by advertisement and sale
then after default at any time prior to five days before the date set by the
trustee for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneliciary or his st s in interesf, respec—
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee's and attorncy's fees not ex-
ceeding the amounts provided by law) other than such ﬂfortion ot the prin-

al

cipal as would not then be due had no default occurr and thereby cure
the default, in which event all forecl e pr dings shall be di: d by
the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
ﬁlace designated in the notice of sale or the time to which said sale may
e postponed as provided by law. The trusice may sell said property either
in one parcel or_in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the_time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
therrt;pcrty so sold, but without any covenant or warranty, express or -
plied. The recitals in the deed of any matters of lact shall be conclusive proof
of the. truthlulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15, When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds ol sale to payment of (1) the expenses of sale, in-
luding the p tion of the trustee and a reasonable charde by frustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
havi recoraed llens subsequent to the interest ol the trustee in the trust
deed ax their intereata may appear in the order of their priority and (4) the
surplus, i any, to the grantor or to his successor in interest entitled to such
sarplus.

16. For any reason permitied by law beneficiary may from time (o
time appoint & 3ucCess0r Or aucCessora to any irustee named hecein or to any
successor trustee appointed hereunder. Upon such ap intment, and without
conveyance to the successor trusfee, the latter shall be vested with all title,
powers and_duties conferred upon any trustee herein named or appointed
hereunder. Each such appoi ¢t and substitution shall be made by written
instrument ted by beneliciary, ing relerence to this trust deed
and its place of record, which, when recorded in the oftice of the County
Clerk or Recorder of the county or counties in which the property is situated,
shall ba conclusive prool of proper appointment of the trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record umrrovided by law. Trustee is not
obligated to notify any party hereto ol pending sale under any other deed ol
¢rust or of any action or ing in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustes.

NOTE: The Trust. Desd: Act provides that the
or savings and loan association authorized to do buslness
property of this. state, its subsidiaries,

-
A, 4

trusteo hereunder muet_be either an attomey,
under the lows of Oregon or
affiliates, agents or branches, the Unlted States er any agency thereof, or on escrow agent |

who i an tctive member of the Oregon State Bar, a bank, trust company
the United States, a title insurance :omrqny autharizod to insure title 1o real
cented under ORS 698.505 10 694.585.




x

- . %

w0 - The grantor covenants and-agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

“Hrust Deed dated May 27, 1978 Record June 9, 1978 Vol. M78 page 12382.

Any deliquencies on the above mentioned Trust Deed shall constitute a deliquency

on the herein contained Trust Deed.
and that he will warrant and forever deferid the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above descsibed note and this trust deed are:

(a)* primarily for grantor's personal, family, household or agricultural purposes (see Impcrtant Notice below),

(b) for an organization, or (even it grantor is a natural person) are for b or « cial purposes other than agricultural
purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, personal represontatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the
contract cecured hereby, whether or not r.amed as a beneficiary herein. In /fonstruing this deed and whenever the context so requires, the

A )

ne § the teminine and the neuter, and the singular ‘number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE: Delste, by lining out, whichever warmanty {a} or (b) is

not applicable; if warmranty (o) is opplicable and the beneficiary is a creditor &

as such word is defined in the Truth-in-lending Act and Regulation Z, the

benaficlary MUST comply with the Act and Regulaiion by making required

disclos for this purpose, if this ins t is to be a FIRSY lien fo finance

the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent; : A

if this instrumon? Is NOT 16 be o first lien, or is not to finance the purchase (

of a dwelling use Stevens-Nass Form No. 1306, or equivalent. f compliance Peg enSFl
with the Act is not required, disregard this notice, é, ’

{if tho signar of the above is a cerporation,
vie the form of ack ted ite.)

ael. i, 7‘7\«.— ‘wad oA~
sTATE oF MHEOR S 2 STATE opm, ounty of. Y84 M &
County of YX.AME ) o DTN A e, 1980
U v’ o s oot \qa‘ o - Personally appeared wbeﬂ“«.wwba\?ﬁand
. Ellomban oSy Ceqesnn Flypdhidtrho, cach being first
duly sworn, did say that the forther is the.....C g &vw-a.
president and that the latter is the.. . C yran
secretary of CMZ'A/OM\A - AN NGl

a corporation, and that the seal atfixed to the forefoing instrument is the
R Vi e e e corporate seal of said corporation and that the instrument was signed and
AV a% Tt s, and acknowledged the foregoing instru- sealed in behalf of said corporation by authority of its board of directors;
T AT AT 1 d each of th cknow!l id i be - its volunt

5\ mgﬁa\ib‘&u—..:,..’g..-,ibhﬁilf '''' voluntary act and deed. :gd zzed of them acknowledged said instrument to its W, tary act
vane  Before ime: Before me:

B PR
N OFERAL®,
<

L0 4 °
| e, Y Oomdlenson | RNy L X0 Rnclers o
L ¢ é-...‘_'_.o,:-_.-}votﬁf};, ublic for-Oregon tataeh vy Ta.| Notary Publk for Oregon v gale i é:t'r»\— (og;ggsu,
P e\ 0t e o
. '...,,“ ','; .v 'l ‘.i’ctj_nmﬁssion expires:x 2 \o, \9 25 My commission expires: Gox gr .\o0 , a4 85‘

REQUEST FOR FULL RECONVEYANCE
Te be used only when obligations have been paid.

T0: k : Trustee

The dnderaigned is - the legal ownér and holder of all indebtedness . secured by the foregoing trust deed. All sums secured by said
trust doed havo been lully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuani to statute, fo- 1 -all evid of indebted; aecqredvby said trust deed (which are delivered to you

.. - herewith togethor with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the
eatats now held byfyou under the same. Mail reconveyance and documonts to-.... S SN VOO SOOI RRRRRO

ceee
£t

DATED: ...

Beneiic;'ary

De nst lose or destrey this Trust Deed OR THE NOTE which it secures. Both must be daliversd to the trustee for liation before Y will be made.

TRUST DEED

{FORM No. 881)
STEVENS.-NKSS LAW PUB, CO., PORTLAND. ORE.

STATE OF OREGON,

) ' Al
Grantor SPACE REBERVED: in book/reelNofume No..............o¢

FOR as document /fee/file/
RECORDER'S USE .

AFTER RECORDING RETURN TO

MOUNTAIN ‘TTTTE COMPANY
FENTESIN

R ] S
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15670

DESCRIPTION

PARCEL, 1.

The W5 of the Wk of Government Lot 29 of Section 9, Township 35 Scuth, Range 7
East of the Willamette Meridian, Klamath County, Oregon.

PARCEL 2:

The F% of the W of Government Lot 29, Section 9, Township 35 South, Range 7 East
of the Willamette Meridian, Klamath County, Oregon.

PARCEL 3:

The ¥ of Lot 29, Section 9, Township 35 South, Range 7 East of the Willamette
Meridian, Klamath County, Oregon.

EXCEPTING THEREFROM all subsurface rights, except water, reserved by Deeds recorded

in Volume 292, page 25} ang Volume 332, page 665, Deed Records of Klamath County,
Oregon.

STATE.OF OREGCN; COUNTY OF KLAMATH; ss.
Filed for record . Mountain Title Co.
this_24th_day of November A D. 1982 at_10:Hclock AN, and

duly recorded in Vol._M82 _, of__Mortgages  onfage 15668

EY"LYN BIEN, Coupty Clerk
By w ch.

Fee $12,00




