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THIS INDENTURE made this 23rd day ot.....December 19..82. by and between

CHARLES W. BIAGGI and PEGGY J. BIAGGI, husband and wife, and THOMAS M. VENABLE and

PATRICIA A. VENABLE, husband and wife,
THE BANK OF CALIFORNIA, NATIONAL ASSOCIATION, a

hereinafter called ‘‘Mortgagor’’, and

...national. banking asseciation hereinafter called “Mortgagee’".

TWO MILLION AND

WHEREAS, the said Mortgagor is justly indebted to the said Mortgagee in the sum of

N0/100 kok ok ok ko k k ok k ok koK ok k ok K K Dollars (32’000:000'00 ). which sum with interest

thereon is to be repaid according to the terms of RXMRAKKKOIX of even date herewith providing for the payment thereof in
three promissory notes each

installments, t3e last of which is due and payable on the firstk day of. December.....ees , 19.83.;

NOW THIS INDENTURE WITNESSETH: The Mortgagor for the better sccuring the payment to Mortgagee of the said
indebtedness with the interest thereon, together with all renewals thereof, and also for and in consideration of the sum ot
One Dollar ($1.00) to Mortgagor in hand paid by Mortgagee, does hereby grant, bargain, sell and convey unto Mortgagee all

. Klamath

County o

of the following described real property situated in the City of
State of Oregon, to wit:

See Exhibit "A" attached hereto and incorporated aerein.

~

TOGETHER with all and singular the tenements, hereditaments and appurtenances in and to said premises, and the
rents, issues and profits thereof, and also all fixtures and articles of personal property owned by Mortgagor and now or at
any time hereafter attached to or used in any way in connection with the use, operation and occupation of the above described
real estate, and any and all buildings now or hereafter erected thereonm, fncluding but without being limited to all screens,
awnings, storm windows and doors, window shades, inlaid tloor coverings, boilers, tanks, furnaces, radiators, and all heatins,
lighting, plumbing, gas, electric, ventilating, refrigerating, air conditioning and incinerating equipment of whatsoever «ind
and nature, all of which fixtures and articles of personal property are hereby declared and shall be deerard to be fiutures
and accessory to the freehold and a part of the realty as between the parties hereto, and all persons ciaiming by, through or
under them, and shall be deemed to be a portion of the security for the indebtedness herein mentioned and be subject to the

lien of this mortgage.

TO HAVE AND TO HOLD the above granted premises unto the said Mortgagee, its successors and assigns, forever.

PROVIDED ALWAYS, that if Mortgagor pays unto Mostagee the said indebtedness mentioned in said nnte, and the
interest thereon, at the time and in the manner specified therein, and shall perform and discharge each and every obligztion,
covenant, and agreement herein contained, then these presents and the estate herehy granted shall cease, deteramine and be veid.
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FIRST. That Mortgagor is lawfully seized io fee simple of the premises above described; that said premises are free
and clear of all liens and encumbrances of every pature a2nd kind whatsoever;

AND THE SAID MORTGAGOR COVENANTS WITH MORTGAGEE AS FOLLOWS:

and that Mortgagor will forever warrant and defend the same unto said Movtgagee, its successors and assigns, against the
lawful claims and demands of all persons whomsoever.

SECOND. That Mortgagor will pay the indebtedness in said note provided nromptly when due.

THIRD. That so long as said notc shall remain unpaid in whole or in par! Mortgagor wil) pay all taxes, assessments and
other charges that may be levied or assessed upon or against said premises betore they become delinquent; provided, however,
that any tax or assessment against the mortgaged premises may be paid in install:aents in any manner permitted by law.

FOURTH. That Mortgagor will keep all the improv-ments erected on safd pren is=c {n good order and repair and will
not do or permit waste of the property hereby mortgaged, and will not suffer or permit any lisr to be hereafter created upon
said property, or any part thereof, prior to the lien of this mortgage, and will not do or suffer aLy act or omission whereby
the lien hereof, or of any estate or title covered hereby may be impaired.

FIFTH. That so long as said note shall remain unpaid, in whole or in part, Mortgagcer will keep the buildings now
erected or which may hereafter be erected on said premises insured against loss or damage by tire, and against loss by such
other hazards as the Mortgagee may from time to time require, in an amount not less than the full insurabie value of such
buflding or buildinge All such insurance shall be in such form and in some company or companies acceptable to Mortgagee
and for the benefit of the Mortgagee and Mortgagor will deliver the policies and renewals for all insurance on said property,
with suitable and satistactory mortgage clause endorsed thereon, to the Mortgagee promptly after the issue thereof, and
should Mortgagor fail to insure or deposit sald policies and renewals thereof as herein provided, Mortgagee may procure
said insurance at the expemse of the Mortgagor, which expense shall become a part of the debt secured hereby, and the
Mortgagor agrees to pay the same on dermand with interest at ten per cent (109%) per annum from the date of payment.
In case of any loss covered hy such Insurance Mortgagee may, at its option, require the proceeds of any insurance policies
upon the sald property to be applied te the payment of the indebtedness hereby secured or to be used for the repair or recon-
struction of the property damaged or destroyed. That if requested Mortgagor will keep the buildings insured agaiust war
damage for the benefit of Mortgagee in such form, in such governmental agencies or bureaus or in such private companies
and In such amount as Mortgagee may elact, and that Mortgagor will deliver the policies and any renewals thereot, or other
evidence of such insurance, to Mortgagee.

IT IS FURTHER EXPRESSLY UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS:

1, Should said Mortgagor fail to pay any installment of principal or interest as the same becomes due or if any defuult be
made in the performance of any of the covenants or agreements of this mortgage to be kept and performed by the Mortgagor, or if
any default be made in the payment of any tax or assessment or of any installment of anyassessment for local improvements pay-
able in installments and such default continues for fifteen (15) days, or in the event of the sale of the Mortgagor's interest in the
property herein descrilied, the entive debt secured by this mortgage chall at once become due und payable if the Mortgagee so
elects, and all notice of such election is hereby waived, and the holder of this mortgage may thereupon or at any time there jter
foreclose this mortgage in any manner permitted by law,

2. The Mortgagor agrees that no building or other property now or hereafter covered by the lien of this mortgage shall be
removed, demolished or materially altercd without the prior written consent of the Mortgagee, except that the Mortgagor shall
have the right without such consent to remove and dispose of, free from the iien of this mortgage, such equipment covered hereby
as from time to time become worn out or obsolete, provided that simultancously with or prior to such removal any such equip-
ment shall be replaced with other equipment'of comparahie nature and value,

3. The Mortgagor agrees that, if the Mortgagee shall so require, the Mortgagor will, in lieu of making payment of
taxes, assesaments and insurance premiums directly to the taxing authorities and {nsurance companies, pay to the Mortgagee
on each Installment payment date provided in sald promissory note such additional sum as shall, in the aggregate, provide
the Mortgagee with sufticient funds to pay such taxes, assessments and insurance premiums when the same become due;
and the Mortgagee agrees tn apply such funds for that purpose.

4. Should M~>rtgagor fail t+ make payment of any taxes or assessments, or instaliment thereof, insurance premiums
or other charges or encucbrances which now are or shall hereafter be or appear to be a lien upon said premises or any part
thereof payable by Mortgager. Mortgagee may, at its optiou, make payment thereof, and the amounts so paid, with interest
thereon at ten per cent (10%) per snnum, shall be added to and become a part of the debt secured by this mortgage, without
waiver of any rights, arlsing from breach of any of the covenants hereof and for such payments with interest as aforesaid, the
premises hereinbefore described, as well as the Mortgagor, shall be bound to the same extent that »ortgagor is bound
for the payment of the note herein described, and all such payments shall b 1mmediately due and payable without notice,
and the non-payment thereof shall, at the option of the holder hereof, render 2.l sums secured by this mortgage immediately
due and payable and constitute a breach of this mortgage.

5. It {8 expressly agreed that time and the exact performance of all the conditions hereof are of the essence of this
con’~act.

6. As part of the con%;ideration for the making of the loan hereby secured, Mortgagor hereby assigns, transfers and sets
sver to Mortgagee all leases of any part of the mortgaged premises now in effect or hereafter made, and hereby assigns and
transiors to Mortgagee all the right of Mortgagor to receive the rents reserved by such leases; provided, however, that until
Mortgagor shall commit or permit some act of detault under this mortgage, it is understood and agreed thet the lessor may
recoive, collect and roceipt for said rents, paying over to Mortgages only 8o much thercof as 18 roquired to comply with the
obligations resting upon Mortgagor under and by the torms horeof, but in the event that Mortgagor shall commit or permit
any act of default hereunder, then and in that event, and from that time on, sald lessees are authorized, required and directed
to pay the rents thereafter falling due under and by the terms of sald leases dircctly to Mortgagee, and Mortgagee is
authorized to demand, collect, recelve and receipt tor such rents and apply the rents so collected, in its discretion, to any or
all of the following purposes:

(a) To the payment of any taxes asaessed upon the mortgaged premises, whether or not the same be delipquent;

(b) To the payment of any assessments or other governmental charges assessed against the demised premises,
whether or not the same be delinquent;

(¢) To the payment of any insurance premiums paid or incurred by the Mortgagee, or any expenditure which, io the
judgment of the Mortgagee, is proper for the care of the mortgaged property;

(d) To the payment of any interest accrued on the indebtedness secured by this mortgage;

(e) To the payment on account of the principal of the indebtedness secured by this mortgage, whether or not there be
any payments on account of principal due at the time and whether or not the Mortgagee has exercised the richt sesured by
this mortgage to declare the entire principal due by resson ot any default hereunder.
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EXHIBIT "A" (Partnership Agreement
Venable and Biaggi)

Real property situated in the County of Klamath, and State of
Oregon, described as follows, to-wit:

Township 37 South, Range 10 East of the Willamette Meridian:
PARCEL 1 —~ - Section 14:- - - Whswy - -

PARCEL Section 15: NW4ENWk, Sk%N%, NE%S

PARCEL Section 23: WLNEX%, SE%NEY, EXSE

PARCEL Section 24: Swkswk

PARCEL Section 25: W, WLSEY

PARCEL Section 26: EXEX%

PARCEL Section 35: NE%NE%

PARCEL Section 36: All

Township 37 South, Range 11% Fast of the Willamette Meridian-
PARCEL 9 Section 32: W45SEY

Township 38 South, Range 10 East of the Willamette Meridian:
PARCEL 10 Section 12: NE%, E% of NWY%, NE% of Stk
Township 38 South, Range 11% East of the Willamette Meridian:

PARCEL 11 Section 6: Government Lots 4, 5, 6 and 7,
. SEXNWY, EXSWY, SWL%SE%

PARCEL 12 Section 7: Government Lots 1, 2, 3 and 4
: W%E%I SE]’ENE!{I E%W%IE%SE%INE%NE%

PARCEL 13 Section 8: WiksSWk
PARCEL 14 Section 17: Wk

PARCEL 15 Section 18 Government Lots 1 and 2, NEX,
ELXNWY

"PARCEL 16 Section 20: SWLENEY%, NWk,NkSwk, WYSE%,SE% SE%

PARCEL 17 Section 21: S%SWk%, SW%SE%

PARCEL 18 Section SLNE) ,WkSWY,SE4XSWY, EXCEPTING
THEREFROM that portion of the
SWXNE% and SE%SWX% conveyed to
Oregon-California & Eastern Rail-
way Co. by deed recorded November
4, 1927 in Book 79 at Page 56.
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. 7. It a default shall occur on the part of Mortgagor for tailure to comply with any of the provisions of this mortgage,
and complaint shall be filed to foreciose this mmortgage, the court shall, on motion or application of Mortgagee, either at the
time of tiling such complaint or thereafter, and without regurd to the condition of said property at such time, or its value,
or the solvency or Insolvency of Mortgagor, appolint a recelver to take charge ot said property, and cellect the rents and profits
thereof during the pendency of such foreclosure, and apply such rents, issues and profits to the payment pro tanto of any taxes
or assessments on the mortgaged property or any fnsurance premiums or any expenses in connection with the management,
care and preservation of the property and to the relmbursement to Mortgagee of any taxes or assessments or insurance
premiums or any other expenditures which it may have paid or advanced in connection with said property, and thereafter,
to any amounts due under this mortgage, tirst deducting the charges and expenses of such receivership.

’

8, In any suit to foreclose this mortgage or to collect any charge growing out of any indebtedness hereby sccured, or in
Mortgagee may be obliged to bring or to defend to effcct or protect the lien hereof, or in any appezl
ed by the Mortgagee in connection herewith, the Mortgagor agrees to pay a reasonable
nse in connection with said suit or action or any appeal thereof or employment, and
all such sums shall be

any suit or action which the
thereof, or should an attorney be employ
sum as attorney's fees and all costs and expe
further ar-ees to pay the reasonable costs of searching records and abstracting or insuring the title, and

secured he.eby and included in the decree of foreclosure, if any.

9. In case of one or more defaults in the performance or observance of any of the covenants and agreements of any
{nstrument now or hereafter evidencing or securing the principal debt hereby secured, the fallure to exercise any right or
remedy given in this mortgage shall not preclude the Mortgagee from exercising any right or remedy given herein in case of
one or more subsequent defaults and notice of the exercise of such right or remedy is hereby waived, except for such notice as

may be required by law.

10. The Mortgagee may trom time to time release portions of the premises hereinbefore conveyed from tbe lien of

this mortgage or may extend or modify the terms of the instrument or instruments evidencing the indebtedness secured
hereby or may extend or modify the terms of this mortgage; and it is expressly agreed between the Mortgagor and Mortgagee
that such partial release extension or modification shall not in any way impalr or alter the llen of this mortgage or the rights
of Mortgages hereunder or atfect the personal liability of the Mortgagor for the payment of the indebtedness hereby secured.

ot

[

11. The word “Mortgagor” and the language of this instrument shall where there is more than one mortgagor be
construed as plural and be binding jointly and severally upon all mortgagors, and the word ‘‘Mortgagee” shall apply to
any holder of this mortgage. All the covenants of the Mortgagor shall be binding upon the Mortgagor's heirs, executors,
administrators, successors and assigns and shall {nure to the benefit of the successors and assigns of the Mortgagee. No
condition of this morigage shall be deemed waived unless the same be expressly waived in writing.

ot .,..._._‘T:_...-..,*..‘._...._..‘_....._n.,w.‘_...l..z..,.._.ﬁﬂp —

IN WITNESS WHEREOF, said Mortgagor has properly executed this instrument the day and year herein first written.
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF OREGON,

County of

THIS CERTIFIES that on this 2 day ot Deceirher , 1982,
before me, the undersigned, a Notary Public in and for the said county and state, personally appeared the within uamed

Charles. 'l..Biaggi.and. Pegav..t Biaogi.and.Thamas M. Venable.and. Patricia .Venable

f_\c_r;\'own to mo to be the identical person.S described in and who executed the within instrument and acknowl-

e, ,.N_‘...'._u.-‘..,..}__ et M*'"“_“T','""“T""i i e

-~

edgad-to x‘n\e‘thipt.:,..r'.i’}bey ...... executed the same freely and voluntarily for the purposes and uses therein mentioned.

JIN %EMfMﬁN}Q}?X{EREOF, I have hereunto set my hand and notarial seal the day and year last above written.

Notary Public in and for sald County and State.




INDIVIDUAL ACKNOWLEDGMENT
STATE OF OREGON,

County of

THIS CERTIFIES that on this day of....
before rae, the undersigned, a Notary Putlic in and for the said county and state, personally appeared the within named

known to me to be the jdentical person.... described in and who executed the within instrument and acknowl-

edged to me that executed the same freely and voluntarily for the purposes and uses therein mentioned.

IN TESTIMONY WHEREOF, I have hereunto set my hand and notarial seal the day and year last above written.

Notary Public in and for said County and State.

PARTNERSHIP ACKNOWLEDGMENT

STATE OF OREGON, }
88.

County of..

THIS CERTIFIES that on this ....day of..

betore me, the undersigned, a Notary Public in and for said County and State, the within nanied

known to me to be the person.... nemed in and who executed the foregoing instrument and who

of the partnership of

acknowledged to me that executed said
mentioned, on behalf of said partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and notarial seal

..and

{nstrument freely and voluntarily for the purposes and uses therein

-

the day and year last above written.

Wotary Public in and for said County and State.
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AFTER RECORDING RETURN TO:

_Evelyn Biehn Cou
Fee §24.00

SncRnuanTo, (AL 956085

FGI2( BusIHES > oePT. .
RO Box 987 ...

1 certify that the within {ustrument was

Tl [3AuK oF Cacircemnn...

Witness my hand and seal of County aftixed.

STATE OF OREGON,
received for record on the.....

County of...
in Book......
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