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THIS TRUST DEED, made this,
Robert Kerr and Diann

as Beneficiary,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in tru., with power of sale, the property
County, Oregon, described as:

Lot 710 Block 129 Mills Addition to the City of Klamath Falls, according to
the official plat thereof on file in the office of the County Clerk of Klamath
County, Oregon, free of all encumbrances except reservations, restrictions,
easements and rights-sf-way of record and those apparent upon the land.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and prolits thereot and all fixtures now or hereafter attached to or used in connec-
tion with said real estate.
FOR THE PURPOSE OF SECURING PERFOQRMANCF ot 71ch agﬁeemenr of grantor herein contained and payment of the
~

Ten thousand nine hundred fifty and 00

sum of ot OOt
. . .Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneliciary or order and riade by grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable . December 74 . L, )9( 2002
The date of maturity of the debt secured by this insttument is the date, stated above, on which the final instaliment of said note
becomes due and payable. In the event the within describsd property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or appioval of the beneficiary.
then, at the beneticiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The obove described real property is not currently usad for agriculiural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

I. To protect, preserve and maintain said property in good condition
and repair: not io remove or demolish any building or improvement thereon;
not to commit or permit any waste ol said property.

To complete or restore promptly and in good and workmanlike
tanner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tinns and restrictions allecting said property; il the beneliciary so requests, to
join in executing such financing statements pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public ollice or oflices, as well as the cost of all lien searches made
by liling ollicers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or hereafter (-rccrltd on thc’ said premises adainst loss or damage by fire
and such other hazards as 3 ne§ciky 1 (€] ine require, in
an amount not less than Sfﬂ‘] ’r ?ﬁg’u?’a)b’r@ Va]u , written in
companies acceptable to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered to thr beneliciary as soon a« insured;
if the grantor shall lail for any reason to procure any such insurance and to
deliver said policies ta the beneliciary at least fitteen days prior to the expira-
tion ol any policy ol insurance now or hereafter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any lite or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option o} bencliciary the entire amount so callected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice ol default hereunder or invalidate any
act done pursuant fo such notice.

5. To keep said premises Iree Irom construction I'ens and to pay all
taxes, assessments and other chardes that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelos
ta beneliciary; should the granter fail to make payment ol any taxes, assess-
ments, insurance premiums, liens or other charfes payable by grantor, either
by direct payment or by providing beneliciary with lunds with which to
make such payment, beneliciary may. at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby. togdether with the obligations described in paragraphs 6 and 7 of this
trust deed. shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising Irom breach of any ol the
covenants hereol and lor such payments. wth interest as aloresaid, the prop-
erty hereinbelore described, as well az the grantor, shall be bound to the
same extent that they are bound lor the payment ol the obligation herein
described, and all such payments shall be immediately due and payable with
out notice, and the nonpayment thereof shall, at the option ol the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

6. To pay all costs, fecs and expenses of this trust including the cost
of title search as well as the other costs and cxpenscs ol the trustee incurred
in connection with or in enlorcing this obligation and trustee's and attorney’s
fees actually incurred. )

To appear in and defend any action or proceeding purporting to
allect the security rights or powers ol heneliciary or trustee: and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the bencliciary’s or trustee’s attorney’s fees; the
amount of attorney’s fees mentioned in this paradeaph 7 in all cases shall be
fived by the trial court and in the event of an appeal from any judgment or
deceee of the trial court, grantor further agices (o pay such sum as the ap
pellate court shall adjudge reasonabife an the heneticiary’s or foustee’s affor
ney's lees on such appeal.

It is mutually agrecd that:

8. In the event that any portion or all of said property shall be taken
under the right of eminent domain or condrmnation, beneficiary shall have the
right, il it so elects, to require that all or anv portion of the manies payvable
as compensation lor such taking, which are in excess of the amount ¢ quirvd
to pay all reasonable casts, evpenses and artorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be pand 10 bBenefwctary aml
appliedd by it first upon any reasonable costs amd eapentes ard attornev’s lees,
both in the trial and appellate courts, necessarily paid or incurred by bene
liciary in such proceedings, and the batance applied upon the indebledness
secured hereby; and grantor agrees, al its own ecxpense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request. .

9. At any time and from time to time upon written request of bene-
liciary, payment ol its fees and presentation ol this deed and the note for
endorsement (in case ol full reconveyances, lor cancellation}, without alfecting
the liability of any person for the payment of the indebtedness, trustee may

(a) consent (o the makind of any map or plat ol said propertyv; ¢hy jom n
dranting any ecasement or creafing any testriction thereon, o) join in ary
subordination or other agreement aflecting this dreed or the lien or chasge
thereol; (d} reconvey, without warranty, all ar am part of the property. The
drantee in any reconveyance muay he describied as the Uperson or petsons
legally entitled theteto,” and the recitals there'n of any matters or facts <hall
bLe conclusive proot ol the truthfulness thereol. Trusteo's fees for anv of the
services mentioned in this paragraph shall be not less than §5.

10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a seceiver to be ap-
pointed by a court, and without regard to the adequacy ol any sccurity for
the indebtedness hereby secured, cnter upon and take possession of said prop-
erty or any part thervol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid. and appiy the same,
less costs and expenses ol operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
tictary may determine.

11. The entering upon and takind possession of said preperty, the
collection of such rents, issues and profits. or the procesds ol hire amd cther
insurance policies or compensation or awards for anv taking or damage of the
property, and the application or release thereol as aloresiid, <hall not cure or
waive any delault or notice ol default hereunder or invi e any act dooe
pursuant to such notice.

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this frust deed
in equity as a mortgaje or direct the trustee to loreclose this trust dred by
advertisement and sale. In the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of default and his election
to sell the said described real property to satisly the cbligations secured
hereby, whercupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed to loreclose this trust deed in
the manner provided in ORS 86.740 to §6.795.

13. Should the beneliciary clect to foreclose by advertisement and saie
then alter default at any time prior to five days belore the date set by the
trustee lor the trustee's sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in inferest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and cxpenses actually incurred in
enlorcing the terms of the obligation and trustee’s and attorney’s fecs not cx-
ceeding the amounts provided by law) other than such portion ol the prin-
cipal as would not then be due had no default occurred, and thereby cure
the delault, in which event all foreclosure proccedings shall be dismissed by
the trustec.

14. Otkerwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property cither
in one parcel or in separate parcels and shall scll the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as sequired by law conveying
the property so sold, but without any covenant or warranty, express or m-
pli:zf 'Il;n- recitals in the deed ol any matters ol lact shall be conclusive proot
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of salc, in-
cluding the comprnsation of the trustee and a reasonable chargr by trustee’s
attorney, (2) to the obligation secured by the trust deed, (1) to all persons
having secorded liens subsequent to the interest ol the frustee i the frust
deed as theit interests may appear n the onder of then propdy and (4) the
surplus, il anv. 1o the grantac or o he successar in anterest entitled to sach
surplus.

16. For any reason permitted by law beneliciary may from tin: to
time appoint a sucCessar or successors fooany trustee named hetein or to any
successor frustee appunted hereunder Upon such appointmient, and without
convevance 10 the svessor fru shall be vested with all title,
powers amd duties conlerred upen ar H e hetein named or appointed
heteunder. Each such appoiniment and subsiicution shall be made by wriften
imtrument erevuted by benelriary. cvnatasing seference (o this trast deed
and ity place of record, which, when recorded in the olfice ot the County
Cletk or Recorder of the county or counties in which the property is situuted,
shall be conciusive proot ol proper appointment of the successor trustec.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or procecding is brought by trustee.

MNOTE: The Trust Demd Act provides that the trustee hereunder must be either on attorney, who is an aclive membnr of the Oregon State Bar, a bank, frust tempany
or savings ond loun association outhorized to do business under the laws of Oregon or the Uniled States, o title insurance company authonized to insure title 10 renl
property of this state, its subsidiories, aftiliates, ogants or branches, tho United States or any ugency thereof, or an cscrow ugent hcensed under OPS 698 405 10 670.585.
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