- SORM No. $81—Oregon Trust Dead Seriee-~TRUST DEED.

T/A 38-25673-1-]

STEVEINS-NISE LAW PUSLISHING CO., POATLAND, OR, $7204

20860

THIS TRUST DEED, made this

- RICHARD.CARL..ROATH.......ccccocerrrncn. ........

TRUST DEED

Vc.'./_')ia

February. 19..83..., between

as Grantor, .. TRANSAMERTICA. TITLE.. INSURANCE ..COMPANY

, as Trustee, and

-.CERT.LFYIEDR..MORTGAGE..CQ.,..an..Qregon..Carporation..

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

County, Oregon, described as:

(See attached "Exhibit A" for legal description which is by this reference hereby made

a part hereof)

dis 4

together with all and singular the ts, her

and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained aad payment of the

sum of . SIX THOUSAND EIGHT HIUNDRED. AND.NQ/100'S=rm===rme—m———-

. mmmmmme=—=($6,800.00) ===

not sooner paid, to be due and payable ... February. 28. .

) T Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneliciary or order and made by grantor, the final payment of principal and interest hereof, it

,19.88. .

The date of maturity of the debt secured by this instrument is th5 .z-iate, s}aled above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or alienated by the grantor without lirst having obtained the written consent or approval of the beneficiary,

then, at the beneliciary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The obove described real property is not currently used for ogricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or d lish any buildi i thereon;
not {0 commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike

any building or imp: which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions atlecting said property; il the beneliciary so requests, to
join in ind such fi 1 pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay lor liling same in the

roper public oltice or ollices, as well as the cost ol all lien searches made
by filing oflicers or ing agencies as may be deemed desirable by the
beneficiary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by fire
and such other hazards as (hs beneliciary may from time {q time require, in
an amount not less than $.1nlSurance. not. . regquixr written in
companies acceptable to the beneliciary, with loss psyable to the latter; all
policies of insurance shall be delivered to the beneliciary az soon as insured;
it the grantor shall lail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lilteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneliciary may procure the same at granfor's expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as bencliciary
may determine, or at option of beneliciary the entire so coll d, or
any part thereol, may be released to gruntor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice.

. To keep said premises Iree from construction l'ens and to pay all
taxes, assessments and other charfes that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges becomne past due or delinquent and promptly deliver receipts theselor
to beneliciary; should the grantor lail to make payment of any faiey, assens-
ments, insurance premiums, liens or other charges payable by grantor, cither
by direct payment or by providing beneficiary with funds with which to
make such payment, beneliciary may, at ita option, make payment thereol,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, her with the obligati described in parajgraphs 6 and 7 of this
trust deed, shall be added to and becomne a past ol the debt secured by this
trust deed, without waiver of any rights arising lrom breach of any ol the
covenants hereof and lor such payments, wth intercst as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the pay ol the obligati herein
described. and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this frust deed immediately due and payable and
constitute a_breach of this trust deed. . . )

6. To pay all costs, leca and expenses of this trust including the cost
of title search as wcll as the other costs and expenses of the frustee incurred
in connection with or in enlorcingd this obligation and {rustee’s and attorney’s
fees actually incurred. )

. To appear in and delend any action or proceeding purporting to
aflect the security rights or powers ol beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence ol title and the beneliciary's or trustee’s attorney's fees; the
amount ol attorney's lees mentioned in this paragraph 7 in all casea shall be
tixed by the trial court and in the event ol an appeal lrom any judgment or
decree ol the trial court, drantor further ajrees fo pay auch sum as the ap.
pellate court shall adjudde reasonable as tho beneliciars’s vr trustes’s atio:.
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right ot i d in or .1 L b iary shall have the
right. if it so elects, to require that all or any portion of tha monies payable
as compensation for such taking, which are in excess of the amount reqyired
to pay all reasonable costs, expenses and aftorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and atforney’s lees,
both in the trial and apoeliate courts, ily paid or incurred by bene-
ticiary in such p dings, and the bal. pplied upon the indebtedness
secured hereby; and grantor adcees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary's request. .

S. At any time and from time (o time upon written request of bene-
ficiary, payment of its fees and presentation ol this deed and the note for
endorsemnent (in case ol tull reconvey , for /! ), h 1
the liability of any person for the payment of the indcbiledness, trustee may

or impr

(a) consent {o the making ol any map or plat of said property; (b) join in
Aranting any easement or creating any restrictionn thereon; (c¢) join in any
subordination or other agreement ailecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
frantee in any reconveyance may be described as the ‘‘person or persons
legally entitled thereto,” and the secitals therein of any matters or facts shall
be conclusive proof ol the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

) 10. Upon any detault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agdent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasanable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

_11. The entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of lire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aloresaid, shall not cure or
waive any default or notice ol default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in pay of any indebted: secured
hereby or in his perl of any agre hereunder, the beneliciary may
declare all sumns secured hereby immediately due and payable. In such an
event the beneliciary at his election m d to loreclose this trust decd

ay p
in equity as a mortgage or direct the frustee to forsclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
execute cause to be recorded his written notice of default and his election
to sell the said described real property to satisfy the obligations secured
hereby, whereupon the trustee shall tix the time and place of sale, give notice
thereol as then required by law and proceed to loreclose this trust deed in
the manner provided in ORS 86.740 to 8§6.795.

13. Should the beneliciary elect to loreclose by advertisement and sale
then aiter default at any time prior to live days belore the date set by the
truster for the trustee's sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee’s and attorney's fees not ex-

ding the provided by law) other than such portion ol the prin-
cipal as would not then be due had no delault occurred, and thereby cure
the delault, in which event all foreclosure proceedings shall be dismissed by
the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale msy
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and skall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
‘hifm erty 30 sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed ol any matters of lact ahall be conclusive prool
of the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustes sells pursuant to the powers provided herein, trustee
skall apply the proceeds of sale to payment of (1) the expenses of asale, in-
chrfing the compensation ol the trustee and a teasanable charde by trustee's
atrerney, (2) to the obligation secured by the frual desd, (3) to all persorw
Maving reavorded lieny subsequent fu the intetest of the trustee in the trust
dead as their interests mvay appaar in (he ander of theis priotity amd (4) the
surplus. il any. [0 the Qranfor of to Ais stvessos in inferest entitled fo such
urpius.

16. For any reason p d by law Dencixisry may from time fo
time appoint & sSUCCESSOr OF SUCCessors to any rrustee named Aecein or (o any

trustee nted hereunder. Upon sxch apsoinsment, and without
conveyance to the successor frusfee, the latter shall be vesred with all title,
powers and duties conlerred upon any trustee herein named or appointed
hereunder. Each such i and substituti a!l be made by written
instrument executed by beneliciary, containing reference to this trust deed
and its place of record, which, when tecorded in the olfice of the County
Clerk or Recorder of the county or counties in which the property is situated,
shall be conclusive prool of propes appointment ol the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed ol
:;,u:ll' gr ol any action or proceeding in which grantor, beneliciary or trustee

e & party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hersunder must be either an attorney, who is cd Yictive member of the Oregon Stote Bar, o bank, frust company

or savings and loan association authorized to do business under the laws of

Oregon or the United States, o title insurance company authorized to insure title 1o real

property of this state, its subsidiaries, affiliates, agents or branches, the United States or ony agency thereof, or an escrow ogent licensed under ORS 696.505 to 696.585.

-
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The grantor covenarts and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan repressnted by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, lamily, household or agricultural purposes (see Important Notice below),
(b) Feoanactacimtionoer Carriktenier ixx aefsat R SO R xoaxmnees it be ket apcicod i

%

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legat devisees, administrators, execu-
tors, personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. In con:trumg this deed and whenever the context so requires, the
ludes the feminine and the neuter, and the singul. includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above writtep.

) A

KICHARD CARL ROATH

* IMPORTANT NOTICE: Dtlnh, by lining out, whichever warronty {a} or (b} is
not ! if ty {a) is applicable end the beneficiary is a crediter
as such word is defined In the Truth-in-Lendi M and logulcﬂon z, rh-
beneficiary MUST comply with the Act ond Regul

disclosures; for this purpose, if this instrument is to be a FIRST lien fo finance I e s e e e e
the purchais of a dwalling, use Stevens-Ness Form No. 1305 or equivalent;

1f this Instrument is NOT to be a first lien, or Is net 1o ﬂm.mu the purchau

of a dwelling ute Stevens-Ness Form No. 1306, or equi 114

with the Act Is not required, disregard this notice.

{If the signer of the obove is a coeporation,
use the form of acknowledgmant oppesite.}

STATE OF OREGON, . STATE OF OREGON, County Of........ oo oo o )ss.
County of ... Klamath. oo ) e L I9 .
..February. . 28. ... .. ,19..83.. Personally appeered ... ... ... ... .. L .. and
Personally appeared the above named. ... ... .. . - ettt e serasnnns e e e see e oo WHO, each bemg first
Richard.Carl Roath. . .. . ... . duly sworn, did say that the former is the. ... ..

............ e president and that the latter is the..... ..
secretary of ... ... ... R

a corporation, and that the seal atfixed to the foregoing instrument is the
corporate seal of said corporation and that the instrument was signed and
sealed in behalf of said corporation by authority of its board of directors;
and each of them acknowledged said instrument to be its voluntary act
and deed.

fo me:

Notary Public for Oregon o (OFFICIAL
SEAL)

My commission expires:

My Won expires: ’ q7 /y Xj/

REQUEST FOR FULL RECONVEYANCE
Te be usad only when ebligations have been paid.

TO: ... . RO , Trustee

The undersigned is the legal owner and holder of all indebtedness sscured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to ! all evid of indebted secured by said trust deed (which are delivered to you
herswith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held byfyou under the same. Mail reconveyance and documents to .. ... ... .. R S . FE

DATED: ... it s s 19, . [P E e et e

Beneficiary

De net lese or destrey this Trust Deed OR THE NOTE which it secures. Both must be deliversd te the trustee for i befera

Y will be made.

TRUST DEED . STATE OF OREGON,

(FORM Ne. 881} County of ss-
STEVENS-NESS LAW PUB. CO.. PORTLAND. ORL. (/—_\“‘\.\\\ I certify that the within instrument
was received for recordon the............ day
................................................................ o! .

at .vcvenenns 0'clock ..M, nnd recordod
RICHARD. .CARL.ROATH ........ Geartor SPACE RESERVED in book/reel/volume No. \.............. on
FOR . or as fed/tile/instru-
.CERTIFIED MORTGAGE €O, ... ... RECORDER'S USE icrofilm/receptiof No. ..............

Record of Mortgages of said County.
Boneficiary Witness my hand and seal of

County affixed.

AFTER RECORDING RETURN TO

Certified Mortgage Co. ~ -
836 Klamath Avenue NAME BT TITLE
Klamath Falls, OR 97601 By Deputy




"Exhibit A"

The following described real property in Klamsth County, Oregon:

A tract of land beinf a portion of Lots 11, 12 and 13 iq Block 7 of
NORTH BLY, more part cularly described ag follows:

Beginning at the H
sa%d point being on the Southerly boundary of the Klameth Fallg-
Lakeview Highway; thence Southues:erly along the Northerly boundary
of said Lot 11, 159.0 feet to the most Westerly corner thereof;
thence South 28° 53+ West along the Westerly boundary of said Lot 11,
64.2 feet to g point; thence South 89° feet to a point:
thence South 1° 13°* West SO feet to h line of said
Lot 13; thence Eaat § to the West
Svensgaard, et ux,, by

X M-68 at page 8342,
North 34° s2' g ndary of the Klamath Falls-
Lakeview Highwa thence Northuescerly along the Southerly boundary of
said Highway to the point of beginning,

STATE OF OREGZN; COUNTY oF KLAMATH; ¢s,

Tied for tocord .

i 8 .
this_28th day of February_A. DIAP3_ o 3:38clock P £, and

duly recerded in Vol M83 , of_Mortgages on Paze 3025

EVELYN BIEHN, Cépnrv ) %
BYW&
Fee $12.00 )




