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SEWER
EnSEMENT

KNOW ALL MEN By THESE PRESENT

S, that Walter E. Heller Western, Inc. y <
grantor(s), in consideration of the gum of ~m~—-_—--___~_________~_‘,N*
Dollars ($ «— ¢ — ) and other valuable consideration,

referred to in the
attached Exhibig A, recei

reby acknowledged, do hereby grant,

repairing, maintaining,

Necessary appurtenanceg in,
land described ag follows:

See Exhibit B.

together with the right of ingress ang €gress over grante

r's adjoining lands
for the Purposes of thig €asement,

use of this easement, Provided, however,
outside of ganq adjacent

its Successor

same
ately prior

return the

sequent Purchasers of the

and the heirs, 8uccessors ang assigns,

\\' . [ -

’ ) R
Frank L. Clarke, i

ce President
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EXHIBIT A

FOR AND IN CONSIDERATION of the sanitary sewer easement herewith
transferred by Walter E. Heller Western, incorporated (Grantor) to the
City of Klamath Falls over Grantor's lands, more particularly described
4s set out in Attachment A hereto, the City of Klamath Falls, pursuant
to Resolution adopted at the meeting of the City Council March =i , 1983,
hereby makes the following agreements:

1)

City subdivision or site plan
reviews regarding the Placement or location of streets,
driveways, parking areas or landscaped zreas (all of which
may lie within the easement area), it being understood
that such improvements must otherwise conform to applicable
City Land Development Ordinance requirements,

Subject only to available capacity of the sewer line and
to the maximum number of lots allowable on Grantor's
Property pursuant to applicable land development ordinances,
there will be no limitation on the number of hook-ups to
the line from Grantor's property. The available excess
capacity of the line at the point it crosses Grantor's
Property will be approximately 1 million gallons per day
upon completion. It being understood that over time such
excess capacity will decrease as additional users connect
to the system. Further, no unusual design problems are
anticipated in Grantor's providing service connections
from Grantor's lower property elevations to the City sewer
line; provided, however, City makes no warranties as to

the possible need of Gran
treatment facilities for such connections pursuant to
applicable local, state or federal rules or regulations.

Subject to available capacity and land development ordinance
standards, Grantor shall be permitted to make hook~-ups to
the sewer line so that all of Grantor's Present land through
which the sewer lipe will pass may be fullyserved. Such
hcok-ups will be permitted as soon as:

a) The line is operable, and

b) Grantor has delivered to the City Grantor's
Consent to Annexation of the property to be
served.

Even though receipt of such Consent to such Annexation

shall result in immediate eligiblity to hook-up, it shall
not result in annexation until! the earliest of:

a) Grantor requests annexation (in addition
to consenting).

b) City water, fire protection and police
protection would be available to the property
to be annexed upon annexation.

c) January 1, 1994,

None of the above shall constitute any connection fee waiver
by the City. either Grantor nor Grantor's lands

easement herewith granted. Grantor's property is not a part
of the LID formed for such construction.

This Agreement shall inure to the benefit of Grantor, its
Successors, assigns and grantees of Grantor's property.

arold Derrah
City Manager




ATTACHMENT A
\——

A parcel of land located in the Southeast Quarter of the Southeast Quarter
of Section 35, Township 39 South, Range 9 East of the Willamette Meridian in
the County of Klamath, State of Oregon, and being a portion of Government
Lots 4 and 5, said Section, Township and Range, more particularly described
as follows: Beginning at a point which is South a distance of 208.71 feet
and East a distance of 285.0 feet from the Northwest corner of said SEYSEY
of said Section 5, said point being on the South line of that certain parcel
of land, conveyed by the City of Klamath Falls to H. A. Micshelm et ux., by
deed dated November 8, 1948, recorded November 16, 1948 in Volume 226 at
page 423, Deed Records of Klamath County, Oregon; thence continuing East
along the South line of said parcel a distance of 192.42 feet to Southeast
corner thereof; thence North along East line of said parcel a distance of
208.71 feet to North line of said SE%SE%; thence East along said North line
a distance of 389.88 feet to a point; thence South 0° 43' West a distance
of 460.7 feet to a peint on Northwesterly line of a parcel of land deeded
to Great Northern Railway Co., by Deed recorded October 21, 1927 in Volume
76 at page 635, Records of Klamath County, Oregon; thence South 28° 43'
West, along said Northwesterly line a distance of 590.02 feet to North-
easterly corner of a parcel of land deeded to California Oregon Power Co.
by deed recorded December 16, 1953 in Volume 264 at page 436, Records of
Klamath County Oregon; thence West along North line of said parcel a
distance of 296.75 feet to a point, said point being East a distance of
285.0 feet from West line of said SE%SEY%; thence North and parallel to

said West line and 285.0 feet distance East therefrom, a distance of

761.29 feet, more or less to point of beginning.

Together with a parcel of land located in the SEYSEY
39 South, Range 9 East of the Willamette Meridian,
Government Lots 4 and 5, said Section,
described as follows:

of Section §, Township
and being a portion of
Township and Range, more particularly

Beginning at a point on the North line of said SE%SE% which is East along

said line a distance of 477.42 feet from Northwest corner thereof; thence
continuing East along said North line a distance of 389.88 feet to a point;
thence South 0° 43' West a distance of 460.7 feet to a point on the North-
westerly line of a parcel of land deeded to Great Nor

deed recorded October 21, 1927 in Volume 76 at page 635, Records of Klamath
County, Oregon; thence South 28° 43" West along said Northwesterly line a
distance of 590.02 feet to Northeasterly corner of a parcel of land deeded

to California Oregon Power Co., by deed recorded December 16, 1953 in

Volume 264, page 436, Records of Klamath County, Oregon; thence West along
North line of said parcel a distance of 521.75 feet to East line of a parcel
of land deeded to Klamath County for road purposes by deed recorded November
17, 1948 in Deed Volume 226 at page 429, Records of Klamath County, Oregon;
thence North along East line of said parcel to a point which is South along
said line a distance of 208.71 feet from North line of said SEY%SEY, said

point being Southwest corner of a parcel of land deeded by City of Klamath
Falls to H. A. Mitschelm et ux., recorded November 16, 1948 in Deed Volume 226
at page 422, Records of Klamath County, Oregon; thence East along South line
of said parcel a distance of 417.42 feet; thence North along East line thereof
208.71 feet to the point of beginning.

EXCEPTING THEREFROM that portion described in Deed recorded November 25,
1971 in Volume M-71 at page 12415, Microfilm Records of Klamath County, Oregon.




EXHIBIT B
SEWER EASEMENT

A strip of land 1ying in Secti

Vol. 182, Page 3511, Parcel 2, of th

Klamath County. saig strip of land being more particularly des-
cribed as follows:

Beginning at a 4» X 4" concrete monument which is the
west corner of the SE% of the SEL of Section 5, T39S,

-M.3 thence S 880 45+ 3 E 60.00 feet to a 3/4"
thence N 010 24° 0 i

described by Vol. s ’

deed records of Klamath County, 56 _ to the true point

of beginning: thence N 420 39' 4gn E 1027.05 feet to a point;
thence N 899 g2+ 3g» W 21.43 feet to a point bearing

S 899 02' 30" £ 238.54 feat from a 2" pipe; thence § 420 39+ ggn W
994.59 feet to a point on the West Tine of a parcel of land
described by Vol. M72, Page 1287, Parcel 2, of the official

deed records of Klamath County; thence continuing along said

West line S 019 24* o y 24.26 feet to the trye point of
beginning.
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