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THIS TRUST DEED, made this ........ 1th
.....BOB._STEWART.. TRUCKING,. INC., an Oregon corp
as Grantor, . Transamerica. Title Insurance. C0.,...600 Main St...Klamath Falls, ORas Trustee, ana;

CIT.Carpoxation,..975.0ak . Street, Eugene,. 0xegon. ... ettt oot it e b s eae e tr s e et senan

as Beneficiary,

April

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
a . County, Oregon, described as:
Lot 4, Block 8, Tract 1080, WASHBURN PARK, in the County of Klamath, State of Oregon.

Lot 5, Block 8, Tract 1080, WASHBURN PARK, in the County of Klamath, State of Oregon.

Lot 6, Block 8, Tract 1080, WASHBURN PARK, in the County of Klamath, State of Oregon.

This trust deed is to secure construction financing and performance under a separate Security
Agreement. In the event of a default hereunder or under the Security Agreement, CIT shall
have the right to exercise any and all remedies available to it, cumulatively and/or in any
order it chooses. CIT may proceed judicially or non-judicially and may foreclose this trust

deed before foreclosing on the Security Agreement, if it so desires. The non-judicial fore-
e

closure, gf thés_trust ed shaklegot sati a‘é or cancel the Security Agreement. .
together with all an gular the ereditaments an purtenances and all other rights ftherednto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all tixtures now or hereafter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of One Million, Sixty Thousand Eight Hundred and Sixteen dollars ($1,060,816.00)

ICcontract I IR oo Dollars, with interest thereon according ta the terms of a PIORBREKN
SN of even date herewith, payable to b}gel'giary or order and made by grantor, the tinal payment of principal and interest hereof, if

| not sooner paid, to be due and payable P!.7. .. . April . ,19 87 contract
— The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment ol said X¥o&
>--- becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be

- sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneliciary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
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herein, shall become immediately due and payable.

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair: not to remove or demolish any building or improvement theteon;
not to cotnenit or permit any waste of said property.

2. To complete or restore promptly and in and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; il the beneliciary so requests, to
join in executing such financing statements pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for liling same in the
proper public ollice or offices. as well as the cost of all lien searches made
by liling oflicers or searching agencies as may be deemed desirable by the
beneliciary.

4.

. To p d i 'y insurance on the buildings
now or herealter erected on the said premises agdainst loss or damage by fire
and such other hazards as the beneliciary may lrom time to time require, in
an amount not less than § L . <., written in
companies acceptable to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered ta the beneliciary as soon as insured;
if the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lilteen days prior to the expira-
tion ol any policy ol insurance now or herealter placed on said buildings.
the beneficiary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine. or at option ol beneliciary the entire amount so collected. or
any part thercof, may be released fo drantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction I'ens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinguent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other chardes payable by grantor, either
by direct payment or by providing beneficiary with lunds with which to
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 ol this
trust deed, shall be added to and hecome a part of the debt secured by this
teust deed. without waiver ol any rights arising trom breach of any ol the
covenants hereof and for such payments, wth interest as aloresaid, the prop-
crty hereinbetore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall. at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

6. To pay all costs, tees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
tees actually incurred. .

To appear in and deiend any action or proceeding purporting to
alfect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the loreclosure ol this deed, to pay all costs and expenses, in-
chinling evidence of title and the beneliciary's or trustee’s attorney's feex; the
amaunt ol attorney’s lees mentioned in this paragraph 7 in all cases shall be
Ticod by the trial const and in the event ol an appeal lrons any judgment or
decser of the trial court, grantor further agreex ta pay such sien as the ap
geellate court ahall adjudge trasanable as the beneliciary's or trustee’s affor
ney’ tees on ach appeal.

It is mutually agreed that:

N. In the event that any portion or all of said property shall he taken
umder the right ol i d in or ¢ 1 N eneliciary shall have the
cinht, 1f it s elects, to require that all or any portion al the monies pavable

ensatron for such taking, which are in excess of the amount reguired

reawonable coste, eapwnses sl athvrnes’s fees pevessarily panl o

v geantor m ounh whall e pand (o benetriary amd
applied by at fost upon a . ratle vonts amd eapenses amd aftorecy v tees
buoth in the tral and appellate courds, necessanihy paid or invuried Sy bene
ficinry in such proceedings. and the balunce applied upon the indlebtedness
sectired hereby; and grantor agrecs. at its own expense, to take such actions
and erecute such instruments as shall he necessary in obtainind such com-
pemation, promptly upon beneticiary’s request.

9 At any time and from time to time upon written request ol bene-
liciary, pavenent of its lees and presentation of this deed and the note for
emlorsement (in caxe of lull reconveyances, for cancellation). without allecting
the liability ol any person lor the payment ol the indebtedness, trustee may

wenfiads

(a) consent to the making of any map or plat of said property: rb) soin in
franting any easement or creating any restriction thereon; ¢ join an any
subordination or other agdreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the propecty. The
drantec in_ any reconveyance may be described as the “persnn or pervins
legally mn:rled thereto,” and the recitals there'n of any matters or tacts shali
be conclusive proof of the truthtulness thereol. Truster's fees lor any ol the
services mentioned in this paragraph shall be not less than $5.

i 10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a recewer to be ap.
pointed by a court, and without regard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and protits, including those past due and unpaid. and apply the same.
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession ol said property, the
coliection of such rents, issues and prolits. or the proceeds of fire and nther
insurance policies or compensation or awards for any taking or damade of the
property, and the application or release thereot as atoresaid, shall not cure or
waive any delaultl or notice of default hereunder or invalidate any act dore
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortdage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
exccute and cause fo be recorded his written notice of default and his election
to sell the said described real property to satisly the obligations secured
hereby, whereupon the tiustee shall tix the time and place of sale, give notice
thereaf as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to 85.795.

13. Should the beneliciary elect to foreclose by advertisement and sale
then after delault at any time prior to live days before the date set by the
trustee for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in interest, respec-
tively. the entire amount then due under the terms ol the trust deed and the
oblidation secured thereby (including coats and espenses actually incurred an
enlorcingd the terms ol the abligation and frustee’s and attorney’s fees not ee-
ceeding the amounts provided by law) other than such portion ol the prin
cipal as would not then be duc had no delwlt occutred, and therehy cure
the delault, in which event all foreclosure proceedingds shall he dismissed by
the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in onc parcel or in separate parcels and sha!l sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, eipress or im-
plinf The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, truslee
shall apply the proceeds ol sale to payment of (1) the expenses ol sale, in-
cluding the compensation ol the trustee and a reasonable charge by fruvtee's
attorary, (2) to ihe obligation secured by the trust desd, (4) fo all persans
having revosded lison subseguent G the anterect of the trantee an the trust
deed as thewr interestin may appeat 0 the oeder of thew gusordy amd ¢4y the
aurplus, il any, §o the frantor or to his successor in inferest entuled o cuch
surplus,

16. For any reason permitted by law beneliciary may from tinie to
time appoint & auCcessor Or successors o any tnntee pamed hetein or 1o any
auccessar trufee appoinied hereunder. Upon such appountment. amd withont
Quntervance (o the succeasar feastee, the Iafter aball Do vesied wah all tile
wmere amd Juties confersad wpen any frusier Meoeos aamead o apsemrgd

erevrnier Facl s Aoappsuniinent amd sl ANa N e Ny wrdten

instnsnent evevuted By Deorlniany avnfaunsyg v 1N runat Jeedd
amld ity plave of seoord, whah when reownded o o A o At euoty
Cletk or Recorder ol the counly or counties mn wh.ch the juopetly o sfualed,
shall be conclusive prool ol proper appointment of the successor frustee

17. Teustee accepts this trust when this derd. duly evecuted and
acknowledged is made a public record as provided by law. Trustee in vt
obligated to notily any party hereto ol pending sale under any other dent of
trust or ol any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless nuch action or proceeding is brought by trustee.

~y te

MOTE: The Trust Deed Act provides that the trustee hereunder must be either gn ottorney, who is on active member of the Oregon State Bar, o bank, trust compony

or savings ond loan ossociation authorized to

property of this state, its subsidiaries,

do business under the laws of Oregon
offiliates, agents or branches, the United States or ony agency thereof, or an escrow agent licensed undec ORS 694 305 1o 854.585.

or the United States, a title insurance compony authorized 1o insure title 1o rect




This deed applies i) il i i . f) irs, devisees, administrators, evecu-
tors, personal representati igns. fci owner, including pledgee, of the
contract secured . i i never the context so reqQuires, the

asculine gend

ereunto set his hand the day and year firss above written.

* IMPORTANT NOTICE: Delete, T TRUCKI G, ANC.

ot licable; if Y (a) "y : LRME B . - .

as such word is defined in i i .

beneficiary MusT comply wiHl d lation by ki 49,{.(/(.\,
disclosures; for IR : ) .

g g reg
instrument is 1o be o FIRST lien to finance
the purchase of o dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this instrument is NOT to be a first lien, or is not to finance the purchase Its: €5,
of a dwelling use Stevens-Ness Form No. 1306, or equivalen?, |f compliance Tt P T
with the Act is not required, disregard this notice,

{1f the signer of the above is o corparation,
use the form of ocknowledgment opposite.)
{ORS 93.490)

STATE OF OREGON, | srarz oF OREGON, County of =~ Klamath o Jss
County of . . ... J 7o . 19.83. 7
e . Personally ‘appeared /9 L ST e e g and
Personally appeared the above named . . . e who, eachhbfeing lirst
duly sworn, did say that the lormer is the C{( -t 2t £ T
president and that the latter is the
secretary of . Bob.Stewart Trucking, Inc.

and acknowledged the loregoing instru-
ment fo be voluntary act and deed.
Before me:

d. - R
me:™ ) < = -
(OFFICIAL i -~ - g : .-
SEAL) e A % LT
Notary Public for Oregon 1 /{or Oregon L(C)/

OFFICIAL
., SEAL)

ol ry;’

My commission expires: My commission expires: X///s»(/f/\;

REQUEST FOR FuLL RECONVEYANCE
Te be vsed only when obligations have been paid.

.» Trustee

are dlrected, on payment to you of any sums owing to you under the terms of

Pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you

herawith together with said trust deed) and to reconvey, without warranty, to the partiss designated by the terms of said trust deed the
estate niow held by?you under the same, Mail reconveyance and documents to

PATED: . . . e L »19.. .

Beneticiary

before ¢ will be mode.

TRUST DEED

STATE OF OREGON, B
STEVENS NESS f.'Aow.M'u:°;°‘»..:,°"'LAND4 OREK, C()l"""’ (,f Klamath " bs'
T RS 1 cortifv that the within instry-
Ment was revened  for record on the
- 1Sth dav of April .19 83,
at 11:09 o'clock A M. and recorded
SPACE RESERVED in book reel volume No. M83 . on
FOR page. 5808 . or as document ' fee file
RECORDER'S UsE instrument / microfilm No. 22530
Record of Mortgages of said County.
Witness my hand and  seal of
AFTER RECORDING RETURN To County affixed.
CET T EToAncesal Evelyn Biehn County Clerk
ANS ofR = s -

2NN Sent. TN By N ,_,(‘5;4 LN Deputy
' S Fee $8.00




