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DEED OF TRUST

ay of s
+.GARDNER, .husband .and .wife. .
(hercin “Borrower”),

SAMERICA JITLE, JINSURANCE. COMPANY (herein “Trustee™), and the Beneficiary,
.. .PEQPLES. MORTGAGE . COMPANY .. ... . » @ corporation organized and

......... whose addrcss is

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants
and convc‘I\_'s to Trustee, in trust, with power of sale, the following described property located in the County of
.. KLAMATH , State of Oregon:

Lot 5, Block 213, MILLS SECOND ADDITION to the City of Klamath Falls, according
to the official plat thereof on file in the office of the County Clerk of Klamath
County, Oregon;

.............................. N L T T

{Street} {City)

(herein “Property Address™);
[State and Zip Code]

ToGETHER with all the improvements now or hercafter crected on the property, and all casements, rights,
appurtenances, rents (subject however to the rights and authoritics given herein to Lender to collect and apply such
rents), royaltics, mincral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or
hereafter attached to the property, all of which, including replacements and additions thereto. shall be deemed to be
and remain a part of the property covered by this Deed of Trust: and all of the foregoing, together with said property
(or the leaschold cstate if this Deed of Trust is on a leaschold) are herein referred to as the “Properiy™:

T0 SECURE to Lender (a) the repayment of the indcbtcdng.is evidenced b
1983 (herein “Note™), in the principal sum of THIRTY EI
Dallars, with interest thereon, providing for monthly installments
of rymcw.f unéld'gg‘rcst. with the balance of the indebtedness, if not sooner paid, due and p;_lyuhlc on
L4 i the payment of all other sums, with interest thereon, advanced
in accordance herewith to protect the security of this Deed of Trust: and the performance of the covenants and
agreements of Borrower herein contained; and (b) the repayvment of any future advances. with interest thereon, made
to Borrower by Lender pursuant to paragraph 21 hercof (herein “Future Advances™).

Borrower covenants that Borrower is lawfully scised of the estate hereby conveyed and has the right to grant
and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend generally
the title to the Property against all claims and demands, subject to any declarations, casements or restrictions listed
in a schedule of exceptions to coverage in any title insurance policy insuring Lender's interest in the Property.
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UNIFORM COVENANTS, Borrower and Lender covenant and agree a5 follows:
1. Paymept of Principal and Interest, Borrower shall hen due the principal of ang interest on the

indebtedness evidenced , i in the Note, and the prl'ncipal of and interest
i St.

der, Borrower shall pay
!the Note paid 1n fy)],
attain priority over this
ents for hazard insurance,
imated inittally and from
insured or 8uaranteed by 3 Federal or
e Funds to pay said taxcs, assessments,
e Funds, analyzing said account
he Funds ang applicable Iaw
at the time of execution of thijs
\ agreement is made or applicable law
quired to Pay Borrower any interest or earnings on the Funds, Lender
annual accounting of the Funds showing credigs and debits to the Funds and the
& hich Was made. The Funds are pledged as additional security for the sums secured
of Trust.
f the amount of the Funds held by Lender, together with the future monthly instaliments of Funds Payable prior 1o
the due dates of taxes, assessments, insurance premiums ; d rents, shall exceed the amount required ¢
assessments, | iums d rents gs ;[ , such excess shall be, ;
i i i ments of Funds,
nts, insurance Premiums an
up the deficiency within 30 ¢

ced of Trust, Lender shyy promptly refund 1o Borrower any Funds
rcrly is sold or the Property s otherwise acquired by Lender, Lender
¢ of the Property or iis acquisition by Lender, any Funds held by
Sums secured by this Deed of Trust.
Ments, i law provides otherwise, aj] pa s ived by Lender under the
phs 1 and 2 hereof shall be applied by Lender first in Payment of amouynts payable to Lender by Borrower
agraph 2 hereof, thep, to interest Payable on the Note, then to the Principal of the Note, and thep to interest and
on any Future Advances.
4. Charges; Liens, B
the Property which may at
manner provided ynd,
to the payee thereof,
event Bor

andard mortgage
renewals thereof,
vent of Joss,
de promptly

_ender and Borrower otherwise agree in writing, any such application of proceeds (o principal shaj

Or postpone the due date of the monthly instaliments referred (o in Paragraphs | and 2 hereo
such installmenys, If under paragraph 18 hereof the Property is d by Lender, aly right, title and interest
in and to any insurance policies and in ang 10 the proceeds i ing from damage to the Property prior to the sale
OT acquisition shaj| pass to Lender to the €xtent of th Deed of Trus; immcdiatcly prior 1o such sale or
acquisition.

d 6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unjy Devel,
shall keep the Property in 8ood repair and shall not commit waste or permit impaj i
and shal} comply with th us
condominium or a plan

were a part hereof.
Protection
Tr
y Or proceeding
notice to Borrower, may make such appearances, dishyrge such
{0 protect Lender's interest, including, byt not limited o, disbursemeny of
reasonable attorney’s fees and Cry upon the Property 1o make repairs. If Lender required martgage insurance as a
condition of making the loan secured by this Deed of Trust, Borrower shal pay the premiwms required 1o maintain such
insurance in ceffect until such time as the fequirement for such insuranee terminates in accordiance with Borrower's and
Lender's written agreement or applicable law. Borrower shall pay the amount of j| mortgage insurance premiums in the
manner provided under paragraph 2 hereof,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shal become additional
indebtedness of Borrower secured by is Trust. Unless Borrower and Lender agree 1o other terms of payment, such
amounts shall he payable upo - ‘ Sting pay ereof, and sha)) bear interest from the
date of disbursement a¢ the rate pay me to tim standj inci Of¢ unless payment of Interest
at such rate wouylg be contrary to applicable law, j g h amounts shall bear interest at the highest rate
permissible under applicable law. Nothing cont graph 7 shajj require Lender to incur any expense or take
any action hereunder.

- Inspection. Lender may make or cause to be made reasonable entries upon ang inspections of the Property, Provided
that Lender shail give Borrower notice prior to any such inspection specifying reasonable cayse therefor related to Lender's
interest in the Property,
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9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part lhereof or for conveyance m heu of condemnation, are hereby assigned
and shall be paid to Lender. .

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Deed of Trust.
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, unless Borrower and Lender
otherwise agree in writing, there shall be applied to the sums secured by this Deed of Trust such proportion of the proceeds
as is equal to that proportion which the amount of the sums secured by this Deed of Trust immediately prior to the date of
taking bears to the fair market value of the Property immediately pnor to the date of taking, with the balance of the proceeds
paid to Borrower. -

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is
mailed, Lender is authorized to collect and apply the proceeds, at Lender’s option, cither to restoration or repair of the
Property or to the sums secured by this Deed of Trust.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the due date of the monthly instaliments referred to in paragraphs 1 and 2 hereof or change the amount of
such installments.

10. Borrower Not Released. Extension of the time for payment or modification of amortization of the sums secured
by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate to release, in any manner.
the liability of the original Borrower and Borrower’s successors in interest. Lender shall not be requlred to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Deed of Trust by reason of any demand made by the original Borrower and Borrower's successors in interest.

11. Forbearance by Lender Not a Waiver. Any forbcarance by Lender in cxercising any right or remedy hercunder. or
otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of Lender’s
right to accelerate the maturity of the indebtedness secured by this Deed of Trust.

12, Remedies Cumulative. All remedics provided in this Deed of Trust are distinct and cumulative to any other right
or remt;dy1 under this Deed of Trust or afforded by law or equity, and may be exercised concurrently, independently or
successively.

13. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns ot Lender and Borrower.
subject to the provisions of paragraph 17 hereof. All covenants and agrecments of Borrower shall be joint and several.
The captions and headings of the paragraphs of this Deed of Trust are for convenience only and are not to be used to
interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable law 1o be given in another manner, (a) any notice to
Borrower provided for in this Deed of Trust shall be given by mailing such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to lLender as provided herein, and
(b) any notice to Lender shall be given by certified mail, return receipt requested, to Lender’s address stated herein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Deed of Trust shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Deed of Trust; Governing Law; Severability. This form of deed of trust combines uniform covenants for
national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real property. This Deed of Trust shall be governed by the law of the jurisdiction in which the Property is located.
In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicable law, such conflict shall
not affect other provisions of this Deed of Trust or the Note which can be given effect without the conflicting provision,
and to this end the provisions of the Deed of Trust and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time
of execution or after recordation hereof.

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or transferred
by Borrower without Lender’s prior written consent, excluding (a) the creation of a lien or encumbrance subordinate to
this Deed of Trust, (b) the creation of a purchase money security interest for houschold appliances, (c¢) a transfer by devisc,
descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasehold interest of three vears or less
not containing an option to purchase, Lender may, at Lender’s option, declare all the sums secured by this Deed of Trust to be
immediately due and payable. Lender shail have waived such option to accelerate if, prior to the sale or transfer, Lender
and the person to whom the Property is to be sold or transferred reach agreement in writing that the credit of such person
is satisfactory to Lender and that the interest payable on the sums secured by this Deed of Trust shall be at such rate as
Lender shall request. If Lender has waived the option to accelerate provided in this paragraph 17, and if Borrower's successor
in interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release Borrower from
all obligations under this Deed of Trust and the Note.

Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the expiration of such period.
Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof.

NoN-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums secured by this Deed of
Trust, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph 14 hereof specifying: (1) the
breach; (2) the action required to cure such breach; (3) a date, not less than 30 days from the date the notice is mailed to
Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence
of a default or any other defense of Borrower to acceleration and sale. If the breach is not cured on or before the date
specified in the notice, Lender at Lender's option may declare all of the sums secured by this Deed of Trust to be immediately
due and payable without further demand and may invoke the power of sale and any other remedies permitted by applicable
law. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in this
paragraph 18, including, but not limited to, reasonable attorney’s fees.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence
of an event of default and of Lender’s elecfion to cause the Property to be sold, and shall cause such notice to be recorded
in each county in which the Property or some part thereof is located. Lender or Trustee shall give notice of sale in the
manner prescribed by applicable law to Borrower and to the other persons prescribed by applicable law. After the lapse of
such time as may be required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in such order as Trustee may determine. Trustce may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously scheduled sale. Lender or Lender’s designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covenant or warranty.
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and expenses of the
sale, including, but not limited to, reasonable Trustee’s and attorney's fees and costs of title evidence: (b) to all sums secured
by this Deed of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto.

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Deed of Trust,
Borrower shall have the right to have any proceedings begun by Tender to enforee this Deed of Trust discontinued at any tme
prior to the carlier to occur of (i) the fifth day before sale ot the Property pursuant to the power of siale contamed m this
Deed of Trust or (ii) entry of a judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be
then due under this Dced of Trust, the Note and notes securing Future Advances, if any, had no acceleration occurred:
(b) Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Deed of Trust; (¢)
Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower
contained in this Deed of Trust and in enforcing Lender’s and Trustee’s remedies as provided in paragraph 18 hereof.
including, but not limited to, reasonable attorney’s fces; and (d) Borrower takes such action as Lender may reasonably require
to assure that the lien of this Deed of Trust. Lender’s interest in the Property and Borrower’s obligation to pay the sums




Y this Decd of Trust shall continue unimpaired. Upon such payment and cure
the obligations secured hereby shail remain in full force and effect as if no acceleration had occurred.

20. Assignment of Rents; Appointment of Recciver; Lender in Possession. Ag additional security hereunder, Borrower
hereby assigns 1o Lender the rents of the Propery, provided that Borrower shall, PTIOT 10 acceleration under paragraph 1%
hereof or abandonment of the Property, have the right to colicct and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shall be entitled 1o enter upon, take possession of and manage the Property and (o collect the
rents of the Propeny including those past due. Al rents collected by Lender or the receiver shail be applied first 1o payment
of the costs of management of the Property and collection of rents, including, but not limited to, receiver's fees. premiums on
recener’s bonds and reasonable attorneys fees, and then to the stims sccured by this Deed of Trust. Lender and the recciver
shall be liable 1o account only for those rents actually recejved.

2. Future Advances. Upon request of Borrower, I . i i veyance of the
Property by Tr 'CF, may ' S ‘er. ances, with interest thereon,
shall be e v this L en evidenced by issory s stating N < are secured hereby.

22. Reconvevance, Upon pavment of al SUMS secur of Trust, Lender shal
the Prapertv and shall surrender this Deed of Trus ang Ml notey evidencing indebtedness secured by this : Trust
(o Trusviee. Trustee shall fecanvey the Property without warranty and withow charge to the person or persons legally entitled
thereto. Such PCrson or persons shall pay all costs of recordation, it any.

23. Substitute Trustee. In accordance with applicable k., Iender may from time to time remove Trustee and appoint
< SUCCeSSOT trustee to any Trustee appointed hereunder. Without convevance of the Property, the successor trustee shall
~ucceed to 2l the title. power and duties conferred upon the Trustee herein and by applicablé Iaw,

‘se of Properts. The pro >rty is not currently used for agricultural, timber or grazing purposes.
mey's Fees. A. used in this Deed of Trust and in the Nate, “attorney’s fees™ shall include attorney’s fecs. if
il be awarded by an appeliate court.

26. Addendum, The rights and obligations of the barties under this Instrument yre expressly mude subject 1o
the provisions of the Addendum attached to the Deed of Tryst, In the event of amyconflict bhetween he provisions of
thi> Addendum ang the printed provisions of this Instrument. the conditions of the Addendum shall contrgl,

IN WiTNEss WHEREOF, Borrower has exccuted this Deed of Trust.

MICHAEL A.

the fdrég

0ing ips.trgmcnt to be. ..

S
(offciarsealf ~. 3, ™ Before

7
My Comirission pircs:
G

[

REQUEST FOR RECONVEYANCE
To TRUSTEE:

The undersigned is the holder of the note or notes Seeured by this Deed of Trust, Said note or notes, together
with all other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby direeted to cancel
said note or notes and this Deced of Trust, which are delivered hercby, and 1o reconvey, without warranty, all the
estate now held by you under this Deed of Trust 10 the person or persons legally entitled thereto.

—~—Authorized Signature—

(Space Below This Line Reserved For Lender and Recorder)

STATE OF OREGCON; COUNTY OF KLAMATH; ss.
Filed for record . .
this_9th._day of June A.D.19_83 at11:0%'clock N, ars

duly recorded in Vol,_ 183 yof _mortiaces on Page 3969,

Y EVEI}N BIEHN, Copry Clerk
ree: $16.00 B,mﬁf%%




