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JAMES R. UERLINGS
ATTORNEY AT LAW
110 NORTH SIXTH STREET
suite 209
KLAMATH FALLS. OREGON
97601

503/004-7364

Vol g3 Page_BU1S

BEFORE THE HEARINGS OFFICER
FOR KLAMATH COUNTY, OREGON
In the Matter of a NO. 8-83

REQUEST FOR ZONE CHANGE FINDINGS OF FACT, CONCLUSIONS

OF LAW AND DECISION

)
)
)
)
for )
)
WILLIAM EMARD )

)

___________.______________________

THIS MATTER came pefore the Klamath County Assistant
Hearings Officer, JBAMES R. UERLINGS, on the 2nd day of June,
1983, at 1:30 p.m-. in the Klamath County Commissioners' Hearing
Room. The Planning Department was represented by its staff:
Mr. Emard appeared in person. Exhibits "A" through "F"
were offered and received into evidence.

Whereupon, the Assistant Hearings of ficer makes the

following findings of fact, conclusions of law and decision.

FINDINGS OF FACT:

1) The applicant is the owner of the subject property
located within Klamath County along Larsen Creek, northeast of
Woodland Park, generally described as the Westerly 550' of
Tax Lot 1000, located in the SWyk, SWk of section 11, Township
34, Range 7, Klamath County, Oregon.

2) The current plan designation is Forestry: the zone
designation is F-II and the adjacent or surrounding zoning is
F-I, F-II and F-III.

3) The property has the dimensions of 800' x 550' con-
sisting of 10.1 acres. The shape 1is rectangular and the
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fchange were concerned with the following:
| A) Additional road usage; and

B) Change in the character of the area to small
lot subdivisions.

: KLAMATH COUNTY DEVELOPMENT CODE CRITERIA:

1. Klamath County Development Code, Section 48.003,

i sets forth the general criteria for consideration in a zZone
i

i change:

;5 A) The proposed change of zone is in compliance
iwith the Klamath County Comprehensive Plan and the provisions
. of this Code.

B) The proposed change of zone adequately responds

%;to the site's specific conditions to minimize adverse effects

ffupon surrounding property that would be affected by the proposed

{jchange.
i
fi 2. Klamath County Development Code, Section 48.001,

; sets forth the general purpose of Article 48, "Change of Zone

i
i Designation", including the requirement that zone changes

;are required to maintain conformance with the Klamath County
jComprehensive Plan.

;f 3. ORS 197.175 requires all zoning ordinances
5;adopted by a County be in conformance with the State-wide

{lPlanning Goals and guidelines.

ngLAMATH COUNTY DEVELOPMENT CODE FINDINGS:
i
1. See Findings of Fact 1-9 as set forth above.

2. The zone change requested by the applicant is in

il
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}compliance with the Klamath County Comprehensive Plan and the
fprovisions of this Code.

3. The proposed change of zone adequately responds
'to the site's specific conditions to minimize adverse effects
upon the surrounding property that would be effected by the
Eproposed change. Specifically, the current vegetation in the

‘area would cause any future dwellings or buildings which are

. constructed to be secluded from surrounding property owners.

;Additionally, the road system is adequate to provide for the

i possible one to two (1-2) car increase in traffic along
the roadway.
4. Additionally, it is deemed necessary that a con-
?dition be added to the granting of this zone change that the
éparcel shall remain at 10.1 acres and shall not be further

isubdivided from that size.

ﬂSTATE—WIDE PLANNING GOALS, CRITERIA AND FINDINGS:
i

:! See Exhibit "AA" attached hereto and incorporated
it

¢ by this reference.

{CONCLUSIONS OF LAW AND DECISION:

A. The change of zone from Forestry-II to Forestry-II1I

@satisfies all applicable Klamath County Development Code criteria
iand policies governing rezonings.

B. The change of sone trom Forestry-=I11 to Forestry-III1
%is in conformity with the Klamath County Comprehensive Land Use
QPlan.

C. The change of zone 1is consistent and complies with
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i of the property

r

the applicant and syp-

not pe able tg furthey Partitjion

l from F-IT to P-I17 pe granteq,
{
;conditions.

DATED thig 5 day of June,

ES R. UERLINGS
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COMPREHENSIVE PLAN POLICIES AND STATE
LAND USE GOALS 1 - 14

GOAL NO. 1 - Citizen Involvement

[x] complies [] bces not compily

[[] complies with conditions

[[1 Not applicable
Relevant Policies:

1. "The County shall provide for continued citizen involvement
opportunities.”

State Goal Issues:

A public hearing on this matter has been set for June 2, 1983. Notice
has been sent to surrounding property owners, concerned public agencies
and published in the Herald and News.

GOAL NO. 2 - Land Use Planning .- Article 46
Major/Minor Partition

[X] complies [] Does not comply Section 46.003 Review Criteria

(] complies with conditions Does not
Complies ' Comply

2

A.

[] Not applicable

Relevant Policies:

State Goal Issues:

The proposed zone change would
retain the property in its present
‘use as a horse ranch. The same
general requirements apply to the
F-IITI zone as to the Present F-I1 i
zone. The proposed ten-acre parcel -
is consistent with other exlisting parcels
in the area.
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GOAL NO. 3 - Agricultural Lands

[X] complies [1 poes not Comply
[] complies with conditions

[] Not applicable

Relevant Policies:

3. "Urban and rural development shall be directed onto SCS Class
V - VIII soils consistent with the other policies of the plan."

4. " ing i al and forestry
i i the

State Goal Issues:

The broperty is used as
includes two small barns,
pasture. There is a sprin

The area is in Soil Class VI, and the bProposed rezoning would not
allow an overall change in use.

GOAL NO. 4 - Forest Lands

] compilies [] poes not Comply
[] complies with conditions

D Not applicabile

Relevant Policies:

1. "Existing forest uses shall be Protected unless bropcsed land use
changes are i conformance with the Klamath County Comprehensive
Plan.”

"The County shall regulate development of non-forest uses in
forested areag."

State Goal Issues:

capable of
} acre. There is
dense pine cover on the parcel.

The rezoning would not alter the use of the property.




GOAL NO. 5 - Open Space, Scenic and Historic Areas, and Natural

Resources 9022
E Complies [ ] Does not Comply

[C] complies with conditions

D Not applicable

Relevant Policies:

State Goal Issues:

There are no inventoried historic, mineral or wildlife resources on the
rezoned parcel. There are sufficient trees on this and adjacent
parcels to screen new structures from view of neighboring houses:

and avoid adverse scenic impacts.

GOAL NO. 6 - Air Water and Land Resource Quality

[] complies [] Does not Comply
[[] Complies with Conditions

K] Not applicable

Relevant Policies:

State Goal Issues:

With no change of use on the rezoned parcel, no adverse effects on
air, water or land resource quality are evident. A new dwelling on
the remaining property would have to comply with DEQ regquirements
for sewage disposal.

__EXHIBIT "AA", Page 3. _




GOAL NO. 7 - Natural Disaster and Hazards Area

1 Complies [ ] poes Not comply

[] complies with conditions

Not applicable

Relevant Policies:

State Goal Issues:

There are no inventoried natural hazards on

property.

GOAL NO. 8 - Recreation Needs

Complies [ | Does Not Comply
[] complies with conditions

[[] ¥ot applicable

Relevant Policies:

State Goal Issues:

or adjacent to the rezoned

Outdoor recreational opportunities exist on the property and on

adjacent public lands

(Collier Park).

Chiloquin parks and playing

fields are about four miles to the south.
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9 - County Economy

[} complies [ ] Does not Comply
[[] complies with conditions

Not applicable

Relevant Policies:

State Goal Issues:

Other than the possible construction of a new home, the zone change
would not alter the Klamath County economy or provide new employment.

GOAL NO. 10 - Housing
K] complies [ ] Does not Comply

[] Complies with conditions

[ ] Not applicable

Relevant Policies:

State Goal Issues:

As stated by the applicant, the purpose of this zone change is to
allow for sale of the present house and ten acres to his father.
Applicant would construct a new home on the remaining 24 acres.
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] Complies witp conditjon

S
[] Not applicabjle

Relevant Policies:

K] Complies [] poes not Comp1y

[:]Cbmplies with conditiong

[:]Not applicable

Relevant Policies:

transportation System adequate
» Shall p Ped that will
Social, €Conomjc and en tal impactg and
e transportation SYstemg, "

State Goal Issues:

by itg Users,




rqy Consery ation

Comp]jes [ poes Not Comply
[ Complies with Conditjiong

X7 not @Pplicabie

Relevant Policies :

[X] Not applicable

Relevant Policies :

State Goal Issyes:

The property is Outside of any urbap

Or urbapji zing area.
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