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Agreement. =

i ‘g Encumbrances.

ch contra

except for;tpe _following:, o

en’cnmbrances.‘and‘ rights are herein called y
s u:Bankinits
purpose; together with
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interest at the highest |awful ra

'/Bank Not Liable. The Bank, in accepting
n performing a
any liabi

this Agreement,
ny of seller’s obligations hereunder,
tity or responsibility to.continue to per-
f Seller’s other obligations under the Con-

does not assume

5. . :Seller’s Warranties. Setler represents and warrants to Bank
that (1) Seller is the sole owner of the Contracts, free of any security
interest, lien OF other encumbrances, and.has the right to assign the
property without violating any legal.of
Contractisa Vv and binding
bed therein, not subject
ad in the Contract.and
aser, guarantor, of
tract;.(3) no Con-

d that all taxes and assessments
) (4) the principal amount owing
on each Contract as of .the date of this Agreernent is as stated in

ctual obligation;

le O
t, or dedu
xists on.the par
other i person represented as obligated
tract.isnow delinquent

: 6. .. Seiler’s Covenants. Seller covenants that {1} Seller shall
detiver. and pledge the signed original of each Contract to Bank con-
currcn\ly'wnh this Agrcument.' or upon demand by Banks
shall promptly upon request axecute and give Bank financing stater
andums af this 'Agreemcnl;'or any other document
14 s to protect its interest under this Agree:
ment, which may be fited of recorded at selter’s expense: (3) Selier
m all obligations of Seller under the Contracts, prevent
',Property. and do a prevent events
onditions tha ‘woul  value of ! Contracts
and ‘property a5 securitys’ ct requires the purchaser
to. db{\ainfSeIlcr's co perty ot other transfer
{ore giving its consent,

of purchaser's interest, then
d !ran;(cree, and

shall notity  Bank of the identity
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\ ¢ under the Contracts, all cost:
commenced, and ‘attorneys’ fees incurred in any
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become due, joint-or several, and;whether now existing of

o , Seller warrants and will forever defend title to the
. to the contrarctualrrightsrof ea

ac act purchaser under the particular Contract to which
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BOOK . ———==
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nel brdpe’rty that is the subje

ct of the Contracts (““Property” or. .

R s e R e s
Lor.on Exhibit:A which may be attached to this'Mortgage ,and Assignment.

nt") secures the paymernl'orf the principal and interest on, and the per(or-'

Seller, or by the persons of entities named below as “Debtor™:
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AMOUNT
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-~ ORIGINAL
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itigation or-on appea.. i
and (4) alt other liabili
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Properties egainst the tawful claims of all persons, subject only
that purchaser is a party. and warrants that the
the use of the Property of its value as security,

¢ Pvermitted Encumbrances".

nces, and Selier shall pay Sank on demand ;mounts disbursed for this

te provided under any of the Notes.

shall withhold
ably determine!
Selier shall do 2!
when _due, and sb
covery that a' P
days following
inga default und
“be, or justify,

seiter has reason-
itworthy: and (5)
Contract
ithin 48 hours of dis-
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e under 3 Contract, of of discover-
dition that would
pse of time Of the -
giving of notice; nably satis-
factory to Bank respecting the Contracts and payments on the Con-
tracts. and shall allow Bank access to the records at all times.

-9, -~ Insurance
property ‘is kept insured
fire, extended coverage and ‘other ri
amount equal to the lesser of th
on the properties of
Bank the policies of other
1. Bank requests, Seller shall
gank or; at Bank’s oplion,

Bank making the insurance payal
notice prior to lapse OF cancellation.

8.

perty insw

Seller shall be responsible for seeing that the

with an insurer acceptable to Bank against

ifi y Bank, in an

of alt Improvements’

dness, and shall give
to Bank.:

yabte to

nt acceptable to

viding Bank

Subsmumd Porformance. 1t Selier fails to keep the Pro-
ed ot faily 1o pevform any other obligation, of faits o
comply with- a0y requitement: of  Seller wnder this I\qn:cmcn\ of
. under. any contract, if.tanes OV assessmcnls are nol paid, of tiens OF
encumbrances {other than permitted Encumbrances) atfect the Pro-
perty -of Contracts, i dition affects of
threatens the vatue of th the Contracts. then Bank shall
have the right to take any actio! h in its discretion it considers
‘necessary. 10 cure or_prevent such failure or, condition
securityi expenses SO incurred shall-be a part of the indebtedness,

- payable onrdemand at the highest tawful interest rate ch any

~of the Notes.: ' : 32

absolute or con-...-

orprotect s



efend a

mnation action"affecting the Property; ‘and. the net proceeds

of .any awar. C

neys® fees incurred by Seller in the action shall be paid to Bank for
~application to the Indebtedness. = 7% i Do s s

B 1. Release. After full ‘Payment: of .the Indebtedness, Bank

#7/'shall release this Mortgage and Assignment and, upon written demand

.of Seller,” will_terminate ‘its financing statements affecting the Pro-

perty and the Contracts. : L -

12.: Default. The foilowing are events of default:

(1) 'Any payment of principal or interest due on any of the Notes,
or on any other part of the Indebtedness; is not paid when due; o
(2) - 'Seller or .Debtor’s death, dissolution, termination of existence,

:or failure to pay debts as they become due; appointment of a receiver

-for any part:of Seller’s or ‘Debtor's assets; assignment by Selier or

" Debtor-for the: benefit of creditors; or the commencement of any

proceedings ‘under. any-bankruptcy or insolvency law by or against
Seller ‘or. Debtor; L LTI I G L AR )
(3) - - Any default under any Contract, or any event or condition not
“~i.cured within.ten. days, which.with the lapse of time. or. the giving of
s notice, would : constitute a default under: any Contract, or would
(2 justify a declaration of default under any Contract, whether or not

- waived by Selier,”or ‘any' failureof Selle(’ to notify Bank Qf sucha®. ™~

i default, event, or condition; : :

7(4):+" The Property or any Contract is or becomes subject to any lien

-"or.encumbrance, other than Permitted Encumbrances; d
(5)...-Failure of the Selier to perform any other covenant under this
“Agreement within' 15 days after Bank mails or, at Bank’s option, de-
livers written notice specifying the failure; or i
(6) -~ Any representation of Seller proves to have been false when
made. : et 3 .

13. " Direct quleétion. Either before or after default, Bank -

's.}halyl. have the right to notify the purchasers and other obtigors under
any: Contracts to make payments owing on the Contracts directly to

B the Bank, ‘and the purchasers and: other obligors shall thereafter be -
;:required to do so. At .the request of Bank, the Selier shaii promptly -
-at” Seller's ‘expense: notify the purchasers and other ‘obligors under_

“any or all_ Contracts to make payments directly to the Bank. After

“ 2 notification, the Seller shall not solicit-payments from the notified’

persons. If: Seller; nevertheless has or comes into possession of pay-
ments _made on-any Contracts, Seller shall immediately remit them

- to the Bank, and until remitted shall hold them separate and as an

- express trust for. Bank. Purchasers and other pérsons obligated under
the Contracts are hereby authorized ‘and directed to recognize the
- rights' of - Bank, “including ‘the rights of Bank to receive payments
; under the Contracts, without investigating the existence, amount, or
validity of .the Indebtedness owed to Bank; the existence or no
existence of a defauit, the reason for Bank’s action or claim, the

application of payments, or any other facts, and Seller hereby agrees,
for the benefit.of Bank and the purchasers and other obligors, that™

Seller shall indemnify and holid harmless the Bank and the purchasers

- -and other obligors against the claims of Seller and all other persons
relating to payment.by them to Bank, including legal fees and costs

of ‘defending against: such claims. A receipt of ‘Bank for payments
rshall be a full discharge and release of the obligation of the purchaser

or other obligor to make the payments for which the receipt is given.

checks for payments shall be made to the order of Bank only.

llagrl &
elfer's S gnature

after deducting reasonable costs; expenses and attor-.- i

| r,: this: Agreement: is an‘irrevacable -instruction fzo, ller t
any such agent or escrow holder to pay and deliver to dra

“.request,-any _money-due under.the Contracts or any other pro

or documents .which are, or would otherwise be, payable or deliver:

:_able to Seller or. to an account or person named by Seller, :

~:15, ' ‘Rights Upon Default. After ihe occurrence of any event

of default, in addition to or in place of its rights under Section-13," "

the Bank may at Bank’s option_ exercise any one or more of the fol- -
lowing rights and remedies: - L
(1) The right, without notice, presentment, or demand, to declare -
the entire Indebtedness immediately due and payable. e
(2) . Withrespect to all or any part of the Property or the Contracts,
the right to foreclose by judicial proceedings. . S
(3) * The rights and remedies of a secured party under the Uniform
Commercial Code, as well as those stated herein. The Bank may with-
out notice take possession of all personal property not already in its

possession :and/or require Seller to assemble it and turn it over to " -

:Bank at a reasonably convenient place designated by the Bank. Al-
‘though the Bank may in its discretion and without liability do so, the"

Bank shall have no duty to take any action to preserve rights against .

-any party to the Contracts, to instruments, or to other personal pro-_’
perty in its possession, either before or after default, and shall have
. no 'duty whatsoever with respect to personal property in its possession

beyond the use of ordinary reasonable care in its physical custody .

and preservation. The Bank may. retain personal property in which
it has a security interest in satisfaction of the Indebtedness or may
sell or otherwise dispose of such personal property at either public or
private sale, first giving Seller. ten days' notice of the date and place
of public sale or the date after which private sale may be made. The
Seller. agrees that ten days’ notice is reasonable notice. The Seller

shall be liable for any. deficiency and the Bank shall account for any

surplus, . S
In exercising its rights and remedies, the Bank shail be free to.-

sell or otherwise dispose of all or any part of the Contracts or Pro-7
perties, separately or at once, and on any terms. The Bank shall be

entitled to purchase alt or any portion of the Property or the Con--~
tracts at any public sale. : o

6. - Debtor’s Signature. If Seller and Debtor are not the same,
Debtor’s signature indicates Debtor’s agreement to those provisions
that may affect Debtor. This Assignment does not give Debtor any -
interest in the Properties or the Contracts.: - i

17. . Waiver, Notice and Other Collateral. :
A waiver by Bank of a breach of this Agreement shall not con-

(1)

stitute a waiver. of, or prejudice the Rank’s right to demand strict ="
compliance with, that provision or any other provision. - L
Seller waives presentment, demand, notice and protest with re-' " §

(2)
gard to any part of the Indebtedness, and consents to any exchange -
. or any release of collateral pledged by any person with respect to the

-~ indebtedness. Barik may realize upon and apply any collaierat it may- o

- have:with respect to the Indebtedness in any manner and in any.o
der without affecting Bank's rights to realize upon and apply the pr
.. ceeds of the ’Properties or-the Contracts. ) RN

18.-" Special Provisions

CORPORATE ACKNOWLEDGEMENT .. .
STATE OF OREGON. .~ . ) .
Py ).SS.

: Peiébnally appééked k

Debtor's Signature (if Seller and Debtor are not the same}

who, being sworn, stated that

s the

-of the corporation that executed this Mortgage and Assignment of Seller’s Interest :

nd that.the seal affixed hereto is its seal and that this Mortgage and As;ighment of Seller’s Interest was voluntarily signed and sealed in behalf -

wof theicorporqtion by authority of its Board of Directors.
b : ‘Before’rbne:. CET e

Notary Public for Oregon
My commission expires:

&qsgml |\Gppeargd the above-named : W £ d'"j MM ( /4 @nd acknowledged the foregoing‘r s

:Qﬁ?l terest to be m’)’jﬁ,

- voluntary act-and deea.

Gk Dot

Notary Public for Ologonh‘
~ My commission expires:

; { T
e BT y Commission Exfires June 11, 1983
'STATE OF OREGON: COUNTY OF KLAMATH ;ss , i L
I hereby certify that the within instrument was received and filed for
record ‘on the 23rd day-of A.D.,1983 at __2:00 o'clock p_

- and duly recorded ‘iﬂﬁ,\yﬁ;:l"-’ffﬁgfi"w, __. of  Mortgages ~  on page_ 441D

Q2 . : o
PN SR % EVELY¥N BIEEN COYNTY CLERK
o by,dézm,ﬁ a 34:& /

£

NO,TE:V Récord Vin,M‘ortga‘ge records and fite UCC:1 and ,UCC describing Contracts assigned. See loan manuai for more detailed instructions. {

RN T S R
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1, ORIGINAL TOVNSITE OF CHEMILY, aecording to
e in'the office of the County Clerk of Klamath

1'?1.0:;«1; 2,3, 4, -5"and*6; Block - ‘
the official plat:thereof on 1l

County;“grégoﬂ., ;

- PARCEL 2 : :

- ORIGINAL TOWNSITE. OF CHEMULT )
3 : les-California Highway No. 97; thence in'a -
' Southerly direction and ghway a distance of 50 feery -
i highway in an Easterly direction, a distance of*
gles in a Northerly direction and - parallel to
utherly boundary of Firat Street;.
oundary of' First:Street.to the.
n of the WiSWYy of Section 21,

150 ‘feet; thence ‘at right an
said highway, a distance

.-thence at right angles.
. point of beginning

owniship

Meridiam. . .

¥

La PINE, OREGON 97739

~  STATE OF OREGON: COUNTY OF KLAMATH :ss PR . iy 7
k by tify that the within instrumentfwaskrecely and filed for
ngeggggbgnc{e:gel yzﬁday[of - June A.D., 19 83 at ].1-3%1 o'clock £ M
.and’ duly recorded in Vol M 83, of mtges

’

on page _ 1009l .

o . EVELYN BIEHN COUNTY CLERK
Feest2.00 bméix Xtarto Deputy




