. MORTGAGE

“ This Indenture is made this29th day. of _June ‘ o » 19 83, between
DANIEL O. -BENSCN  AND CATHY J. BENSCN, Husband and Wife
: . whose address 1S 7136 Rosaria Place, Klamath Falls,

n
0

3

Oreqaon 97601 : . :
hereinafter called "Mortgagor", and FIRST INTERSTATE BANK OF OREGON, N.A., whose

address ‘is ‘P. 0. Box 3131,:Portland, Oregon ' 97208, att: Cammercial Mortgage Dept. TL7‘
hereinafter called "Lender.” -

i

M3

The Lender has loaned - DANIEL O. BENSQN AND CATHY J. BENSON i

("Borrower")};, the sum of TWO HUNDRED THIRTY FIVE THOUSAND AND NO/100

($235,000.00 ), which 7s repayable with interest according to the terms of a
promissory note dated the same.as this mortgage under which the final payment of
principal and interest is due on or before Jan 15,1984 ‘ .
The term “Indebtedness" as-used in-this mortgage s%all~mean {a) the principal and
interest payable under the note and under any extensions and renewals of the note,
(b) any future amounts, together with interest, that the Lender may in its discre-
tion loan to Borrower or Mortgagor under this mortgage and any extensions and re-

‘newals, and (c) any sums paid or advanced by the Lender to discharge obligations
of Mortgagor as permitted under this mortgage, with interest.
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 To secure payment of the Indebtedness: and performance of all obligations of Mort-

- ‘gagor under this mortgage, Mortgagor has bargained and ‘sold and does hereby. garant,
bargain, sell and convey to the Lender on the terms set out below, all the follow
-ing described property in Klamath County, State of orego :

Legal description attached hereto as Exhibit A

" together with all appurtenances, all existing or subsequently erected or affixed
improvements or fixtures, and, Mortgagor also-hereby grants to Lender -a Uniform
‘Commercial Code security interest in all equipment, furnishings and other articles
of personal property now or subsequently Jocated on or used in connection with the

_property; all of the foregoing is,col)ective]y referred to as the Property.
1. PROMISE TO PAY. ‘ | |

, Hortgagoffsha11vpay, when .due, the Indebtednessrhereby secured, with interest,
-as prescribed by said note. ' i e : B v

. POSSESSION’AND MAINTENANCE  OF THE PROPERTY.

2.1 Until in default, Mortgagor shall remain in possession and control of the
Property ‘and to the extent that the Property consists of commercial improvements :
shall be free to operate and manage the Property and receive the proceeds of opera-
tion. The Property shall be maintained in good condition at all times. Mortgagor
shall promptly make all necessary repairs, replacements and renewals so that the
_value of the Property shall be maintained, and Mortgagor shall: not commit or permit

© . any -waste on the ‘Property. :Mortgagor shall comply with all laws, ordinances, regu-
- lations and private restrictions affecting the Property. -

= 'jz.é‘;Mortgagor,sha111ndt“demolishydr remove any improvements from the Property
- without the written consent of Lender. : ~ ' )

3. COMPLETION OF CONSTRUCTION.

" If some or all of the proceeds of the loan creating the Indebtedness are-to be
used to construct or complete construction of any improvement on the Property, the
jmprovement shall be completed on or before _ November 10,1983
‘and Mortgagor shall pay in full all costs and expenses in connection with the work,
and ‘as required:in any construction loan agreement.: : ,

4. TAXES AND LIENS

4.1 Mortgagor shall pay before they become delinguent all taxes and assess-

ments levied against or on account of the Property, and shall pay as due all
~claims for work done on or for services rendered or material furnished to the

Property. ~Special assessments shall be paid currently, without deferral, unless

the lien for deferred assessments is subordinate to the interest of Lender under

this mortgage, or Lender gives its prior written consent to the deferral. Mortgagor

shall maintain the Property free of any liens, except those permitted under 8.1
-and 13., the 1ien of taxes and assessments not: delinquent, and except other wise
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, 4.2 *Mortgagor.may7withho1d*payment of any tax, assessment, or claim-in

connection with a good faith dispute over the obligation to pay, so long as the

Lender's interest in the Property is not jeopardized. 1f a lien arises or is
filed as a result of non-payment, Mortgagor shall within 15 days after the lien
arises or, if a lien is filed, within 15 days after Mortgagor has notice of the
filing, secure the discharge of the lien or deposit with the Lender cash ora
sufficient corporate surety bond or other security satisfactory to the Lender in

-o.an amount sufficient to discharge the lien plus any costs, attorneys' fees or

: g:her charges that could accrue as a result of a foreclosure or sale under the
den. ¢ S . ' S B

.43 “The assessor or tax collector of the county in which the Property is
1located,is[authorized'to deliver to the Lender a written statement of the prop-
. erty taxes assessed or owing at any time.. PRSI

5.  INSURANCE.

5.1: Mortgagor sh r may reasonably
require. This shall inc ' , i i additional
risks covered by a standard en lent
risks as may be specified by the Lender, including without Jimitation flood
risks. Insurance on the PrOperty'shaII'be'carried in companies and under policies
approved by the Lender and shall.be for an amount equal- to the remaining unpaid

. portion of the Indebtedness or the full insurable value of the Property, which-
- ‘ever is less, and an amount sufficient to comply with any co-insurance provision
- in any policy. ’ i : :

3 tisfactory to the Lender making loss payable to the Lender and shall be
deposited with the Lender.  In the event of loss, Mortgagor shall immediately
: ~notify the Lender, who may make proof of loss if it is not made promptly by
‘ (3‘5' ortgagor. Proceeds shall be paid directly to the Lender who may compromise
INITIAL- with any insurance company and make a final settlement which shall be binding:
2 ‘HERE;fupon Mortgagor. The Lender may, at‘its,e1ection,‘apply,the proceeds to the re-
: ~ duction of the Indebtedness or the restoration or. repair of the property.

?38§5§r2 A1l policies of insﬁrance on the Property shall bear an endorsement in
orm/sa

v S oB3UAt 1éa§t 30‘day§~pfi0r‘t0 the eXpirafion4of‘any policy, a satisfactory
vrenewalvor‘substitute policy shall be secured by,Hortgagor. 5 : e

6.77EXPENDITURES BY THE BANK.:

. '1f Mortgagor chall fail to comply with any provision of this mortgage, the
Lender may, at its.option, on Mortgagor's behalf take the. required action and
any amount that it expends in so doing shall be ‘added to the Indebtedness.
Amounts so added shall be payable on demand with interest at the same rate as
- provided in the note from the date of expenditure. The rights provided for in
~“this paragraph shall be in addition to any other: rights_or any remedies to which
- ‘the Lender may be entitled on account of the}defau1t,:and the Lender shall not by
‘taking the required action cure the default so as to bar it from any remedy that
it otherwise would have had. - SN S S :

7; 7. LATE'PAYHENT CHARGES.

To .cover -the extra expense involved inrhandling‘delinquent payments, Lender
may charge a late charge on any scheduled payment which Lender does not receive
within 15 days after the due date, or by the next business day, if the 15-day
‘period ends on a Saturday, Sunday, or legal holiday. The amount of the late
‘charge shall be as specified in the note or, if the note specifies no late charge,
two percent of the payment of principal and jnterest, and/or portion of ‘such pay-
ment, which Lender does not receive within the 15-day period. The late charge
‘under the note or under this mortgage shall-in no event exceed the maximum charge,
if any, specified under applicable law. Collection of a late charge shall not

,»;l.constituteia,waiver of or prejudice.the,Lender‘s‘right to pursue any other right
i .orjremedy,avaiiable on account of the delinquency. - . =~ - ,
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v‘8 HARRANTY DEFENSE OF TITLE

8.1: Mortgagor warrants that he holds merchantable title to the Propprty in
fee simple free of all encumbrances other than (a)} those enumerated in the
title policy, if any, issued for the benefit of the Lender in connection with this
“transaction and accepted by the Lender; and {b) the encumbrances described in
Exhibit “B" attached hereto, thereinafter referred to as "Permitted Encumbrances".

8 2 Mortgagor warrants and will forever defend the title against the lawful
claims, .other than Permitted Encumbrances, of all persons. In the event any

. action or proceeding is commenced that questions Mortgagor's title or the interest

of the Lender under this mortgage, Borrower shall defend the action at Borrower's
expense. ' '

8.3 If any Pennitted Encumbrance is a lien, Borrower shall pay any sums and
-~ do any other acts necessary-to prevent a default or prevent any action or condi-
tion which, with the lapse of time, the giving of notice, or any other action of
‘a creditor, would be ‘a default or.enable any creditor to deciare a:.default or-
foreciose any Permitted Encumbrance .which .is a lien.

9. FINANCIAL STATEMENTS.

Borrower shall provide Lender with such financial and operating statements as
Lender may request from time to time during the term of the loan. The form of such
financial statements shall be subject to approval by.Lender and shall be warranted
as complete and correct by Borrower. ~Borrower shall also permit Lender or its rep-
“resentative, upon prior written notice of not less than 10 days, to examine all
- " books -and ‘records pertaining to the Property. In default thereof, Lender shall,

_ addition to atl other: remedies, have the 0ption of -accelerating the Indebtedness.

10. CONDEMNATION. ‘

10.1 If all or any part of the Property is condemned, the Lender may at its
election require that all or any portion of -the net proceeds of the award be
~ applied on the  Indebtedness. The net proceeds of the award sha11 mean the award
after payment of all reasonable costs, expenses and attorneys' fees necessarily
paid.or 1ncurred by Hortgagor and the Lender in connection with the condemnation.

10, 2 If any proceedings in condemnation are’ fi]ed Mortgagor shall promptly
—take such steps as may be necessary to. defend the action and obtain the award.

11. IMPOSITION OF TAX BY STATE.

. 11.1 The following shall constitute state taxes to which this paragraph
applies:

] (a) A specific tax upon mortgages or upon’ a11 or any part of the Indebted-
ness secured by a mortgage.

' “(b) A specific tax on the owner of mortgaged property which the taxpayer is
authorized or required to deduct from payments on the mortgage.

(c) A tax on mortgaged premises chargeabie against the mortgagee or the holder

of the note secured.

. (d) A specific ‘tax on_a11 or -any portion of theklndebtedness,or on payments of
principal and interest made by a mortgagor. :

11.2 ' If any federal, state or local tax to which this paragraph applies is
enacted subsequent to the ‘date of this mortgage, this shall have the same effect as
a default, and the Lender may exercise any or all of the remedies available to it
in the event of a default unless the fo]]owing conditions are met:

(a) Mortgagor may lawfully pay the tax or charge imposed by the state tax, and

(b) Mortgagor pays or offers to pay ‘the tax or charge within 30 days after
notice from the Lender that the tax law has been enacted.

"g)aPagesThree'e,hortgagé T
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12. TRANSFER BY MORTGAGOR.

~ 12.1 Mortgagor shall not, without the prior written consent of the Lender.,
_transfer any of Mortgagor's interest in the Property, whether or not the trans-
feree assumes or agrees to pay the Indebtedness. :

12.2° As a condition of its consent to any transfer, the Lender may require
such information concerning ‘the transferee as would normally be required from a
new loan applicant. As a further condition of its consent to any transfer, the
Lender may in its discretion impose a service charge not exceeding one percent of °
the then outstanding amount of the Indebtedness, and may increase the interest
rate of the Indebtedness to any rate which is satisfactory to Lender, but does not
- exceed any maximum interest rate set by law, and adjust the monthly payment to
include the increased interest. - : :

12.3 No transfer by Mortgagor shall relieve Mortgagor of 1iability for payment
of the Indebtedness. Following a transfer, the Lender may agree to any extension
- of time for payment -or modification of the terms of  this ‘mortgage’ or the promissory
‘note or waive any right or remedy under this mortgage or the promissory note without
relieving;Hortgagor,from Tiability. Mortgagor waives notice, presentment and protest
with: respect to the Indebtedness. S L :

13.  SECONDARY FINANCING.

Mortgagor shall not permit or allow any further encumbrance of the property to
. 'secure repayment of additional financing‘withoutrthe prior written consent of Lender.

14, SECURITY AGREEMENT: FINANCING STATEMENTS.

14,1 This 1nstrument~sha11 constitute a security agreement with respect to any
personal property included within the description of the Property. :

- 14.2 - Mortgagor shall join with the Lender in executing one or more financing
statements under the Uniform Commercial Code and shall file the statement at
Mortgagor's expense in all public offices where filing is required to perfect the
.. security interest of the Lender in any personal property under the Uniform Commer-
cial Code. : w R . " :

15. RELEASE ON FULL PERFORMANCE.

‘If Mortgagor pays all of the Indebtedness when due and otherwise performs all of
its obligations under this mortgage and the note, the Lender shall execute and deliver
to Mortgagor a suftable release and satisfaction of this mortgage and suitable state- .
~ments of termination of any financing statements on file evidencing the Lender's

security interest in personal property. = - e

'16. DEFAULT. E

The following shall constitute events of default:

16.1 Failure of MortgagOr'tdlpay any portion of the Indebtedness when it is
due and as provided for in the note. ,, SRR ‘
: 16.2  Failure of Mortgagor within thertime required by this mortgage to make aﬂy
payment for taxes, insurance, or mortgage insurance premiums or for reserves for
‘such payments, . or -any payment -necessary to prevent filing of or discharge any lien.

16.3 ,Mortgagqr‘SfpérfOrhanté of any acts prohibited by the terms and condi-
- tions of this mortgage. , , o o ‘

- 16.4 Failure'offubrtgagor to performianyvofher obligation under this mortgage
within 10 days after receipt of written notice from the Lender specifying the
failyre. o o T T o : .

e *;Pagé Fohrz-;Mortéégéz]Tpffi
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'17.5 In the event suit or action is instituted to enforce’any of ‘the terms
of this mortgage, the Lender shall be entitled to recover from Mortgagor such sum
as the court may adjudge reasonable: as attorneys' fees at trial and on any appeal.

“Al11 reasonable expenses jncurred by the’lLender that are necessary at any time in

the Lender's opinion for the protection of its interest or the ‘enforcement of its
rights, including without Yimitation, the cost of searching records, obtaining
title reports, surveyors' reports,.attorneys? opinions or title: insurance, whether
or not any court action is involved, shall become p,part.of the Indebtedness pay-

able on demand and shall bear interest at the same rate as provided in_the note
from the date of expenditure until repaid.: : L

18.  NOTICE.

Any notice under this mqrtgage shall be in.writing and shé]1'be'éf%eétive
when actually delivered, or, if mailed, when deposited as registered or certified
mail directed to the address stated in this mortgage. ‘Either party may,change

the address for noticeS'by written notice:to therther>party.*
19.  SUCCESSION; TERMS. 4 '

19.1 Subject to the limitations stated in this mortgage on transfer of
Mortgagor's interest, this mortgage shall ‘be binding upon and inure.to the benefit
of‘the parties, their successors and ‘assigns. o : .

19.2 In cohstrﬁing‘thié mortgagg'the term mortgage shall encompass the
term security agreement when the instrument “is being construed with respect to

any personal property.

19.3 Attqrheys‘ fees. “Attorneys' fees", as that term is used in the note
and in this mortgage, shall include~attorneys‘ fees, if any, which may be
awarded by an appellate court. S ~

19.4 The provisions of this mortgage shall be governed by the laws of the
State‘prOregon.‘ L , ; SRRt
INVHITNESS HHEREDF, said Mortgagor has executed thisvindenture‘as of the day and
year first above written. ' o R S ,

Daniel O. BaxU .

Cathy Jﬁe{écn

, V4a ‘
STATE OF Z/fffld/" )

' COUNTY OF %/(/”l,,é,/bl_;'ss.

‘ ' /’\e foregoing instrument was acknowledged before me this Zq¢kda2 =
. (4
o~ June 19 49wy /)/m/‘e/&ge’ﬂfm«, and latle ) Zensorc .
~ : A/
K

. . ) [t IR f»' 1 },‘5‘::*
Notary Public for,Ordgon  ROWARY PUTLIGULCOH
s <My Commission Exyics Zasgd

My conmission: expires:
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" EXHIBIT A
- T0
MORTGAGE
Legal Descfiption

Lot 2, Block 5, TRACT NO. 1163, CAMPUS VIEW, in the
County of Klamath, State of Oregon. -

INTTIAL - | TR
HERE HERAEL '

EXHIBIT B
o
MORTGAGE ‘
1. Restrictions, but omitting restrictions, if any, based on

race, color, religion or national origin, as shown on the
recorded plat of Campus View, Tract No. 1163.

Covenants, easements and restrictions, but omitting restric-
tions, if any, based on race, color, religion or national
origin, imposed by instrument, including the terms thereof,
Recorded: August 21, 1979 Book: M-79 Page: 19843

Addendum recorded: September 19, .1979 Book: M~79 Page 22295

3. Declaration of restrictive Covenants, including the .terms

. and provisions thereof, k
Q,e} ' Recorded: April 27, 1981 Book: M-81 Page: 7566

o ioF ek - Cmmrvumdm\-oémp*‘
-0, B 331

Poct and o CT’?Q—O&. :
ATV - Bl Qine 1 Shaee

EATE JF D2GON; COUNTY OF KLAMATH; ss.

led for record | ,

his__29_day of J_WA. D.19_g3 ot 323g0'dock pM. and
duly recorded in Vol. M 83, of _mtges on Page 102%1

ELYN@IE.HN, County ‘=rh
‘ 28'00 fee - ; ’ By \:’9"){ P /ﬂ/ /4 anL\,.




