: , 19 .83 bet.ween
JAKE, INC. , an Oregon corporation, aka- J-ArKrE -INC.;, an:Oregon - corporation, an _.estate in::
herem cal??&_n%orlgagor and WESTERN BANK an Oregon bankmg corporatmn herem called "Mortgagee :

WITNESSE’I‘H.

" For value received by the Mortgagor from the’ Mortgagee. lhe Mortgagor does hereby gmm bargam, mortgage and convey
unto the Mortgagee all the followmg described property sxtuated in Klamath e County, Oregon, to-wit:

Lots 3,4,°5,76,.and 7 in Block 2; vacated Lots 8 9 10 11 and 12 in Block 2; vacated

Lots '8 and ‘9. in Block 3; that’ portion of vacated Naoma:Street dying between vacated Lots

8,9, and 10 in Block ‘2 and vacated Lots 8 and 9 in'Block 3; all in Hilyard Tracts
,according ‘to. the .official. plat-thereof on: file in the office of the County Clerk of

Klamath County,  Oregon, SAVING- AND :EXCEPTING THEREFROM that portion conveyed to State
‘of “Oregon, by and " ‘through “its State’ Highway Commission by Deeds Vol. M71,.page 12374,
yfand Vol”‘M71, page 13283 krecords' h County, Oregon.w,~"
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together mth the tenements heredltaments and appurtenanees now or hereafter thereunt.o belonging or.in anywise appertammg.
including but not limited to roads and easements. used in connection with the premises; also, all fixtures, buildings and parts of
buildings situated, upon said property, including but not limited to electric wiring and fixtures; furnace and heating system, water
heaters, fuel storage. receptacles; plumbing, ventilating, water and irrigating systems; screens, doors; window shades and blinds,
shutters;: cabinets, :built-ins, linoleums and floor coverings,- built-in stoves, ovens, garbage disposals, air conditions, refrigerators,
freezers, dishwashers; and all other. fixtures now or hereafter installed in or on the premises; and any shrubbery, flora or timber now
growmg or hereafter planted or growing thereon; and any and all replacements of any one or more of the foregoing items, in whole
or in part, all of which are hereby declared to be appuﬂ.enant to the land; and all the rents, issues and profits arising from the
mortgaged property. : . : :
TO HAVE AND TO HOLD the same unto the Mortgagec. its IS and igns forever,

The Mortgazor does hereby covenant to and with the Mortgagee that the Mortgagor is lawfully seized in fee nmple of the
said real property, that it is the absolute owner of all items of property described hercinabove, that the said property is free from
encumbrances of every kind and nature, and that lt will warrant and forever defend the same against the lawlul claims and demands of
all persons whomsoever. .

'I‘hl.s conveyance is mtended as a mortgage to secure performance of the covenants and agreements herein contained, to be
by the Mortgngor kept and performed and to secure the payment of the sum of $ S5 0.0 and interest thereon in
accordance with the tenor of a certain promissory note executed by - DON: POTTER MACHINERY COMPANY in the amount

‘of $800,000.00 ° : e
dated - " July 21 .19 83 |, payable to the order of the Mortgagee m:{nstallments of not less than $ . 250,000.00

BN B interest, BAARIOOXXICOOTIIGEIIOR : i SOTHARGINGIREN .
- X8X ,unul oo Mayel oo 1984 “when the bal then remaini unpmd shall be paid. : S

. This Mortgage is also given as security for the payment. of any and all other mdebtedneses, obhgauons or liabilities of the
Mortgagot to the Mortgagee now existing or hereafter arising, matured or to mature, absolute or contingent and wherever payable,
including but not limited to such as may arise from endorsements, guarantees, acceptances, bills of exchange, promxsory notcs, or
other paper discounted by the Mortgagee or held by tho Mortgagce, or taken’ assecum.y for any loans or advances of Any knhd. Sort or
descnptlon whnlsoever. ;
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8. That, in the event éf the institution of any suit or action’

;" ta foreclose this mortgage, the ‘Mortgagor will ‘pay such sum as
- the trial court and any appeliate court may adjudge reasonable as
attorney’s fees in connection therewith ind such further sums as

the Mortgagee shall have paid or incurred for costs and disburse-’

ments in’ such suit or.action, extensions of abstracts or title
-searches or examination fees in connection therewith, whether or
not final judgment or decree therein be entered and all such sums
‘are secured ‘hereby and shall bear interest from the date paid or
incurred by Mortgagee or from the date of judgment, whichever
occurs - first,” at the rate set- forth  in. the ‘promissory note
mentioned above; that in any such suit, the court may, upon
" application .of the plaintiff and without regard to the condition
of the property or the adequacy -of - the “security . for this
indebtedness hereby secured and ‘without notice to the Mortgagor

or any one else, appoint a receiver to take possession and care of

all said mortgaged property and collect and receive any or all of
the  rents, issues ‘and profits ‘which had theretofore ‘arisen or
accrued or: which ‘may arise or accrue during ‘the pendency of
such'suit; that any amount so received shall be applied toward
the ‘payment of the debt secured ‘hereby, after first paying
therefrom. the charges and expenses of such receivership; but
until a breach or default by the Mortgagor in one or more of its
covenants or:agreements herein contained, it may remain in
possession of the mortgaged property and retain all rents actually
paid to and received by him prior to such default.

.'9..-The word *Mortgagor™, and the language of this instru-

, where 'ythé is moré ,thyxuvx one‘moritgagor. be ébmtruéd :

‘as plural and be binding jointly and severally upon all mortgagors =

and: the word “Mortgagee" shall apply to'any holder-of this

_mortgage. Masculine pronouns include feminine and neuter. All -

of the covenants of the Mortgagor shall be binding upon its heirs,
executors, administrators, ors and assigns and inure to the

“benefit of the successors and assigns of the Mortgagee. In the

event of ‘any transfer of the property herein described or any
part thereof or any_interest therein, whether voluntary or in-
voluntary or by operation of law, the Mortgagee may, without
notice to the Mortgagor or any one else, once or often, extend
the time of payment or grant renewals of indebtedness hereby
secured for any term, execute releases or partial releases from
the lien of this mortgage or in any : other respect modify the
terms hereof without thereby affecting the personal primary
liability of the Mortgagor for the payment of the indebtedness
hereby secured.” No condition of this mortgage shall be deemed
waived unless the same be expressly waived in writing by the
Mortgagee. Whenever any notice, demand, or request is required
by the terms hereof or by any law now in existence or hereafter
enacted, such notice, demand or request shall be sufficient if
personally served on one or more of the persons who shall at the
time. hold record title to the property herein described or if
enclosed in a postpaid envelope addressed to one or more of
such ‘persons or to ' the Mortgagor at the last address actually
furnished ‘to the Mortgagee or at the mortgaged premises and
deposited in any post office, station ‘or letter box.

) IN. WITNESS ‘WHEREOF, the Mongagbr. pursuant to resolution of its Board of Directors duly and regularly adopted has
caused these presents to be executed on its behalf by its duly authorized officers and its corporate seal, if any, to be affixed hereto the

day and year first hereinabove written.

(Corporate Seal) _

'STATE OF OREGON ~
B . B ss.

County of Klamath

July 21 A D19 83 .

Personally appeared - Katherine Parker

By /% -

. : - > L.
Donald 0. Potter, President

and_Donald 0. Potter

who being duly sworn, did say that they are - Secretary
President :
and

» reSpeaivélg" of - JAKE, INC.-

Setimiessl,

‘, &

‘and tg_xa{ 1‘he»seal atﬁxqgi to the foregoing instrument, if any, is the cor "}i’a’te seal of said cdrporélion and that said instrument was

5 ]

Sig}f@l‘i"n l}e‘ball‘ d‘said .cofporation by authority of its board of directors and

R CH . ' et
" ackiibwledged Buidiinstrume:nl to be its voluntary act and deed.
P 3 7 Return to: Lo

Beforeme:. .~ yastern Bank S
g - P. 0. Box 669 & :
_~'Klamath Falls,OR 97601

they

Notary Public for Oregon.

My Commission Expires:_&_&é 005 ’ ]

' STATE OF OREGON: COUNTY OF KLAMATH ;ss e 3
I hereby certi£y that the within instrument was received and filed for

. record on the 22nd day of __ July A.D.,19_ 83 'at _10:36
! of

:Mg‘!“”,’

o'clock.a M
Qn page '!‘neg: ;

mi‘tﬁacng

and duly recorded in Vol

EV

FEE § 12-00

=]

E Q/BIEHN C_ TY CLERK
by, N fred 27 perta Deputy




