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WELL-SITE CONVEYANCE, EASEMENT AND COVENANTS
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CONVEYANCE & EASEMENT

the date below signed by and between
BOGATAY ang LINDA BOGATAY, husband wife,
hereinafter referred to ag "Grantors" ang STUART and
BARBARA STUART, husband and wife,
"Grantees", subject to the
follow:

1. PROPERTY OF GRANTORS. Grantors ROBERT J. BOGATAY ang
LINDA BOGATAY are the owners of the following described real
Property:

Lot 7 and Lot 6, less the Northerl

Block 42, HILLSIDE ADDITION,

Klamath County,

thereof on file in

County, Oregon.

PROPERTY OF GRANTEE., Grantees BRYAN J. STUART and
TUART are the owners of the following described real
property:
Lot 3, LoMA LINDA HEIGHTS, in the City of Klamath Falls,
Klamath County, Oregon/, according to the official plat
thereof on file in the office of the County Clerk of Klamath
County, Oregon.

rantees their
interest to a

the center point of which

at right angles from the

d 5 feet Southeasterly at

ty lines separating Lot 7

eet ‘thereof, from Lots 5

all of Block 42, HILLSIDE
ADDITION, City of Klamath Falls) Oregon.

Together with a non-exclusive six
appurtenant parallel w

7 and Lot 6,

cénterline being Southeasterly 85 feet at ri
said pProperty line ' described above to

intersection with Hillside Avenue.

4. CONSIDERATION.
and easement is
construction,

a one-half int

5. RETAINED RIGHTS. Grantors and Grantees herein hereby
expressly retain the right to join together ang to convey
remaining portions of their well site easements to one or more
grantees appurtenant, subject to the conditions that

A) Consent of both Grantors shall be required;
Provided that no more than a total
interests are created granting to no one grantee
interest;
C) Additional interest created in such well shall be
on such terms and under such conditions as Grantor and Grantee
render and deem advisable, providing that saigd increase in use of
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said well does not materially
other parties in use of said well

D) Subject to the terms, conditions ang Provisions of
the covenantsg which follows.,

COVENANTS

6. DESCRIPTION OF EASEMENT.
A. Grantors hereb
Successors ang assigns an
for the Purpose of excavat
mit hot water,

with a grant, the grantees, their heirs,
shall have the right to a Proportional sha
radiated heat from saig

transmission of the sa

r including the right to
driveways, shrubs, lawns and other
O erect improvements thereon, provided that such

Property does not Materially interfere with
easement or access thereto,

LIMITATIONS OF USE. The aforementioneqd hydrothermal

been developed for use by the parties 48 a means of

9 all reasonable needs for Space heating, domestic water

heating, ang such other heating needs of the residences on the

pProperties, as are common.. and Customary. No increase in the use

of said well shall be pertained which will materially affect the
retained rights of the other parties to the use of the well.,

8. COSTs oF MAINTENANCE OF WELL. Grantors ang Grantees
expressly covenant and agree that they shall maintain aij
portions of the well and hot water deliwvery System from the point
it leaves the pipes, valves and other apparatus common to more
than one party hereto at their sole cost and expense;
they shall maintain within the
permit Grantorg® and Grantees'

i hers right to

+ other than

ency, to provide notice to the

S may be taken to brotect the

use of the System. Grantors and Grantees each

agree to install and maintain all necessary pumps ang valves and

metering devices in order to cause flow of water to the
respective parcels of real Property.

Grantors and Grantees each agree
hare of a11 expenses necessarily
and maintenance of
individual loops serving
€. As to the well and

es to pay

Grantees,
to pay a pProportional sh
loops, ivi
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pParty fajijg to pay said
improvements within
non-defaulting party

GUARANTY,

12,
availability, amount

EASEMENT

11, RIGHT OF .
their Tespective hei

irs,

O _party Juaranteeg to any other bParty the
£

exXtent or

well,

quality o the heat Or water to

TAXES on WELL. The Parties hereto agree that

14. PROPERTY i
they wiig share €qually “the Yearly Property taxes op the

geothermal well,

grantees, executors,

Tuns with the lang.

17. ATTORNEY's

brought to en orce

1s, GRANT RuNng

Containeqg incly ing
Payments ¢q be mage

WITh LAND.
the COvenant

b

FEES. 1p the event any suit op action ig

Y either pa

this agreement, the prevailing
to recover fron the losing barty

S an
rty to
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said well shall run with the land and the liability to perform
and the right to enforce performance of the same shall pass to
the heirs and assignees of the respective parties hereto provided
that no person shall be personally liable for the breach of any
of the covenants and agreements herein contained unless such
breach was committed during the ownership of the land.

i 19. COMPLETE AGREEMENT. This agreement contains the
i complete agreement between the parties and may not be modified
{ except by written agreement signed by all of the parties.

DATED this _?”%y of éﬁaﬁﬂzéi 1983M
v ‘k / (:7 ]

Gfﬁrtor BRYAY)J. $TUART, Grantee 5
szt -
X LINDA BOGATAY, Grantgr BARBARA STUART, Grantee
i
g,
i STATE OF OREGON ) !
! ) ss )

i County of Klamath )
2 b

Be it remembered that on this < day of UNJ@Mf 1983,
before me, the undersigned Notary Publi¢ in and for said County
and State, personally appeared the within named ROBERT J. BOGATAY
and LINDA BOGATAY, known to.be to be the identical individuals
described in and who executed the within instrument and
acknowledged to me that they executed the same freely and
voluntarily.

g IN TESTIMONY WHEREOF, I 'have hereunto _set my hand and
$ affixed my official seal the day'é§F year last above written.

NOTARY BLIC FOR OREGON A

My commiSsion expires: el 2,1987

STATE OF OREGON )
)ss
County of Klamath )

Be it remembered that on this 2—daay of S(QUNkaVf’l983,
before me, the undersigned Notary Public in and for said County
and State, personally appeared the within named BRYAN J. STUART
and BARBARA STUART, known to me to be the identical individuals
described in and who executed the within instrument and
acknowledged to me that they executed the same freely and
voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

Fra YO
i NOTARY PUBLIC FOR OREGON‘ "
. My commis€ion expires: kb >,19¢3

LRI TIRE N "",,"5[5 At
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STATE OF OREGON: COUNTY OF KLAMATH ;ss

I hereby certify that the within instrument was received and filed for
record on the 7th _day of Septembera ,p,,19 83 at _3:17 o'clock P M

and duly recorded in Vol M83 . Of Deeds on page 15223

EVELYN BIEHN COUNTY CLERK
FEE $_16,00 by e zfa, S ~Nii~{ Deputy




