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DO NOT SIGN THIS INDENTURE BEFORE YOU READ IT. THE PROMISSORY NOTE SECURED BV Tnls

INDENTURE AUTHORIZES THE MORTGAGEE TO REFUSE TO ACCEPT REPAYMENT OF THE PROMISSORY NOTE
PRIOR TO THE DATE PROVIDED FOR REPAYMENT IN THE PROMISSORY NOTE.

THIS MORTGAGE AND. SECURITY AGREEMENT (hereinafter called "Indenture'), Made this

7th “day’ of:Septembet:s 1983, by RAYMOND P. ROHRBACKER and LINDA M. ROHRBACKER

(hereinafter called "Mortgagor"),  to JOHN HANCOCK MUTUAL LIFE INSURANCE COMPANY, a

corporation duly established and existing under the laws of the Commonwealth of

Massachusetts, with 1its principal office at Johm Hancock Place, in Boston, Suffolk
County, Massachusetts (hereinafter called "Mortgagee™);

4
WITNESSETH:

Mortgagor, for valuable consideration, receipt of which is hereby acknowledged,
does hereby grant, bargain, sell, convey, mortgage, and confirm unto Mortgagee, its
successors or assigns, ‘the real property situate in the County of Klamath, State of
Oregon, described in Exhibit "A". 1In addition, Mortgagor hereby declares that the
irrigatrion improvements described in Exhibit "A" are a fixture of the mortgaged real
property, hereby grants to Mortgagee a security interest im  said dirrigation
improvements pursuant to the Uniform Commercial Code of the State of Oregon as a
fixture filing, and declares, to the extent the context hereof requires, that said
irrigation improvements are herein called "collateral':

TOGFT"HER WITH:

1. The tenements, hereditaments, and appurtenances now or hereafter used or
usable in connection with the securitys

2. All leases, permits, licenses, ‘privileges, rights-of-way, and easements,

0 written or otherwise, now held by Mortgagor, or hereafter issued, extended or
}\J renewed;
-
W 3. All improvements now on or hereafter placed upon said security during the
¥ tern of this mortgage, including all fixtures, now or hereafter a part of, or used
in connection with, said dmprovements.
Z
o 4, All rights to the use of water for irrigation of the security and for
< domestic use thereon to which the security is/ now or may hereafter become
entitled, or which may hereafter be used on the security, however the same may be
2 evidenced, together with all shares of stock or shares of water, if anyv, in any

ditch or irrigation company which in any manner entitles the legal or equitable
owner of the security to water for irrigation or domestic purposes upon the
security.

o All damages, royalties; and revenues of every kind, nature and description
whatsoever that Mortgagor may be entitled to receive from any person, company Or
corporation owning or having or hereafter acquiring a right to the oil, gas or
mineral rights and reservations of the security.

6. A1l additions, attachments, and accessions to the security and all products
and proceeds thereof.

7. All moneys payable to the present and subsequent owners of the real property
by the owners of any mineral interests. or rights in the real preoperty as
compensation for disturbing the surface or interfering with the use of the real
property.

Further, to the extent the context hereof requires, the real property, the collateral,
and the foregoing, are herein collectively called "security".

THIS IRDENTURE IS GIVEN TO SECURE THE FOLLOWING:

1. Performance by Mortgagor of the covenants and agreements of Mortgagor
contained in this Indenture;

2. The payment of that certain promissory note of even date in the principal sum
of $230,000.00, with interest as provided in said note, pavable to the order of

Mortgagee; and,
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3. Payment of any sum or sums advanced, incurred, or paid by Mortgagee, to, for,
or on account of Mortgagor as provided in this Indenture.

TO HAVE AND TO HOLD the said security to the said Mortgagee, its successors or assiguns,
until the obligations secured by this Indenture have been fully discharged.

MORTGAGOR COVENANTS AND AGREES:

1. Warranty of Title: That Mortgagor is lawfully seized of the above described
real property in fee simple, has good right and lawful authority to mortgage the same,
and that said real property is free from all encumbrances, except as set forth in
Exhibit "A", and that Mortgagor will warrant and defend the same forever against the
lawful claims and demands of all persons whomsoever, and this covenant shall not be
extinguished by any foreclosure of this Indenture, but shall run with the iand.
Mortgagor is the owner of the collateral free from any adverse lien, security interest,
or encumbrance.

2. Waiver of Homestead and Exemption: That Mortgagor does hereby release and
waive all rights under and by virtue of any homestead or exemption laws now in force,
or which may hereafter become law.

3. Perfection of Security Interest In Collateral: To execute and file financing
statements and do whatever may be necessary under applicable law to perfect and
continue Mortgagee's security interest in the collateral at Mortgagor's expense.

4, Further Assurances: Mortgagor agrees that wupon request of Mortgagee from
time to time it will execute, acknowledge and deliver all such additiomal instruments
and further assurances of title and will do or cause to be done alli such further acts

and things as may reasonably bes necessary fully to effectuate the intent of this
Indenture.

5. Inspection by Mortgagee: Mortgagee is authorized by itself, its agents or
workmen, to enter at any time upon the real property, and the improvements thereon, for
the purpose of inspecting the same, and for the purpose| of performing any of the acts
authorized in this Indenture, and for the purpose of ascertaining that the Mortgagor is
in compliance with various loan requirements and restrictions.

6. Protection of Security: To keep the 'security, including, but not limited to,
buildings, structures, fixtures, permanent plantings, trees, and orchards, if any be in
existence on the date hereof, in good condition and repair, not to remove or demolish,
nor permit the removal or demolishment of any thereof; to comply with all laws, rules
and regulations made by any duly constituted authority applicable to the securitv; to
keep the security free from 1liens of every kind including, without limiting the
generality of the foregoing, free of any ' further mortgage, pledge, encumbrance,
security agreement, or hypothecation 6n or of. the security, or any part thercof; not to
commit nor permit any waste to or on the security; not to permit nor to commit anvthing
which shall impair the security created by this Indenture; to comply with all
requirements of all federal, state and 1local pollution, =zoning, environmental, ang
water laws and regulations applicable to, or pertaining to the security, and tec the
business and operations of the Mortgagor, and to continue to maintain compliance with
these present and future laws and regulations (including, without limiting the
generality of the foregoing, all of the provisions of the Reclamation Project Act, and
all amendments thereto, and all contracts, rules, and regulations of the Klzmath
Irrigation District as representative of the landowners in all contracts with the
United States Department of the Interior, Bureau of Reclamation).

7. Prompt Performance and Pavment: To perform all oblizatiens and pav all sums
of money (both principal and interest at the rates specified in the note or in this
Indenture) secured hereby promptly when due.

8. Payment of Taxes and Assessments: To pay regularly and seasonably, and
before the same shall become delinquent, all taxes, assessments, and charges of
whatever nature (including additional charges by reason of change of use) levied and
assessed against the mortgaged property and/or collateral, or any part thereof, except
for taxes not delinquent or being contested in good faith. Without 1limiting the
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generality of the foregoing, Mortgagor shall pay regularly and seasonably, and before the
same shall become delinquent, all charges and assessments of Klamath Irrigation District.

9. Insurance: To provide and maintain insurance covering all collateral, and/or
the buildings, structures and improvements now situate, or which hereafter may be
erected or placed upon, the real property against loss or damage by fire and such other
hazards as Mortgagee may from time to time require, all such insurance to be in forms,
in companies and in sums (not less than sufficient to avoid any claim on the part of
the insurers for co-insurance) satisfactory to Mortgagee; all insurance policies to be
held by and first payable in case of loss to Mortgagee; and at least 15 days before the
expiration of each such policy to deliver to Mortgagee a new and sufficient policy to
take the place of the onme so expiring; it being agreed that in the event of a loss the
amount collected under any policy of insurance on said property may, at the option of
Mortgagee, be applied by Mortgagee upon any indebtedness and/or obligation secured
hereby and in such order as Mortgagee may determine, or said amount or any portion
thereof may, at the option of Mortgagee, either be used in replacing or restoring the
improvements partially or totally destroyed to a condition satisfactory to Mortgagee,
or be released to Mortgagor, in either of which events Mortgagee shall not be obligated
to see to the proper application thereof; nor shall the amount so released or used be
deemed a payment on any indebtedness secured hereby. ' Such application, use and/or
release shall mnot cure or waive any default or_ notice of default hereunder or
invalidate any act done pursuant to such notice. Mortgagor hereby irrevocably appoints
Mortgagee attorney in fact of Mortgagor to assign each such policy in the event of the
foreclosure of this Indenture or other transfer of the title to the security in
extinguishment, in whole or in part, of the debt secured hereby.

10. Reserve: Mortgagor will pay to Mortgagee, to the extent requested by
Mortgagee, such amounts as Mortgagee from time to time estimates as necessary to create
and maintain a reserve fund from which to pay before the same become due, all taxes,
assessments, liens and charges on or against the security, and premiums for insurance
to be furnished by Mortgagor. Payments from the reserve fund.for the purposes may be
made by Mortgagee at its discretion though subsequent owners of the property described
herein may benefit thereby. In the event of default under the terms of this Indenture,
any part or all of said reserve fund may be applied to any part of the indebtedness
hereby secured and in refunding any part of the reserve fund, Mortgagee may deal with
whomever is ' represented to be the owner of the property at that time,  No interest,
income or profits accruing from the reserve fund, or to Mortgagee, shall be paid to or
inure to the benefit of Mortgagor.

11. Condemnation: All money and awards payable as damages and/or compensation
for the taking of title to or possession of, or for damage to any portion of the real
property and/or collateral by reason of any condemnation, eminent domain, change of
grade, or other proceeding shall, at the option of the Mortgagee, be paid to the
Mortgagee, and such moneys and awards are hereby assigned to Mortgagee, and judgment
therefor shall be entered in favor of Mortgagee, and, when paid, shall be used, at its
option, toward the pavment of any indebtedness or obligation secured hereby in such
order or manner as Mortgagee may desire or determine, or shall be used at its option,
for pavment of taxes, assessments, repairs or other items for the pavment of which this
Indenture is given as security, whether the same be then due or not, and in such order
or manner as Mortgagee may determine, and any amount not so used shall be released to
Mortgagor. Such application or release shall not cure or waive any defzult or
foreclosure proceedings.

12. Surface Damage: To the extent Mortgagor should be entitled to surface
damage, Mortgagee, at its optien, is authorized and empowered to collect and receive
such moncys and to give receipts and acquittances thevefor, and way, at the election of
Mortgagee, use the same or any part thercof in any one or more of the {ollowing ways:
(a) apply it upon the indebtedness secured hereby, whether the debt is watured or
unmatured, in such order or manner as Mortgagee may require or determine; (b) use it to
fulfill any of the covenants contained herein as the Mortgagee way determine; (c) use
it to replace or restore the mortgaged property to a condition satisfactory to the
Mortgagee, or (d) release it to Mortgagor, and Mortgagor will make, execute and deliver
any and all assignments and instruments sufficient to assign these monevys to Mortgagee
free, clear and discharged of all encumbrances of any kind or nature whatsoever.
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If Mortgagor fails to pay

Proceeding equity (includin limiti generality
foregoing, any condemnation Proceeding), or in bankruptcy, affecting in any way
security hereof, and, in such event, Mortgagee shall be allowed and paid, and Mortgagor
hereby agrees to pay, all €osts, charges ang eXpenses, including costs of evidence of
title or validity ang Priority of the security created by this Indenture ang reasonable
attorney fees tqo b incurred by Mortgagee
i All sums so paid or
Mortgagor, together with

Should Mortgagor sell or agree to sell,
ase, " transfer or dispose of or agree tg
OT any part thereof,
had andg obtained,
have the right,
immediately due and payable,

15. Release:
Payment of ap
this Indenture,
full amount of
notice release any person so 14
such obligation,
time at Mort ! Property
collateral, i Yy obligations herein
mentioned, and/or make itdi S with debtors inp relation
thereto. If the additional
obligationg secured hereby,
the same at its option,
hereunder,

16. Continuip Lien:
the lien, although released of record,
the loan Secured by thig Indentuyre,
payment of the note an
hereafter arising,

17. Advances: Mortgagor,
not make any advances, loans or
any other person, firm or corporation, eéxcept for the
instruments received in the normal course of the businegs of Mortgagor,

i Material and of The Essence:

hereof; ip the event of default of the payment
note referred to in thisg Indenture, i
thereon, or any part thereof, d y any disbursement authorized by
terms of i ture and 3 Yy Mortgagee, or in the Tepavment of any

gation payable by but paid by the Mortgagee, as provided
in this Indenture, or in the event h of any of the covenants Or agreements
by Mortgagor, Mortgagee may > forecloge this Indenture for the amount
due, or 1ip the case aul as afnresaid. or in the event of  the violation,
nonperformance or breach of any of the ¢ovenants, conditions, awrecment s, oy wiarrantiee
herein or in the Promissory nage secured by thig Indenture, or in case of the actual or
threatened demolition OY removal of any  building, Structure, improvement, permanent
planting, tree or orchards on or to be erected on the mortgaged Property and/or
collateral by Mortgagor without the written permission of Mortgagee, the entire
Principal sum of the promissory note hereby secured and the whole amount of alj}
indebtedness owing by or chargeable to Mortgagor under the Provisions of this Indenture
°T intended to be secured hereby shall, gzt the election of Mortgagee, become
immediately due and payable without notice although the time expressed in said note for
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the payment thereof shali not have arrived and suit may immediately be brought without
notice to Mortgagor, and a decree be had to the mortgaged property and/or
collateral, or any part thereof, in the manner prescribed by law, and out of the moneys
arising from said sale to repay said indebtedness, including both principal and interest,
together with the costs and charges of making such sale and suit for foreclosure and also
the amounts of all sums advanced or paid by Mortgagee to or for the account of Mortgagor,

with interest thereon as herein provided, including such payment of 1liens, taxes,
other encumbrances as may have been made by Mortgagee by reason of provisions herein
given, and inclusive of interest thereon, and the overplus, if any there be, shall be
paid by the party making such sale, on demand, to Mortgagor, 1In addition to, and without
limitation of the generality of the foregoing,‘Mortgagee shall have, in the event of any
default of Mortgagor, all the rights and remedies of a secured party under the Uniform
Commercial Code -- Secured Transactions, or other applicable law, with reference to the
collateral, to enforce payment of all obligations secured by this Indenture. Nothing
herein shall i ortgagee from a judgment for any deficiency and
a deficiency.
s shall be cumulative and
sole discretion. and option of

Mortgagee.

19. Receivership: To the extent allowed by Oregon law, in fhe event any suit is
commenced to foreclose this Indenture, the court having jurisdi
upon motion by Mortgagee, appoint a receiver to collect the r
out of the mortgaged property and/or collateral and to take p i management and
control of the same during pendency of such foreclosure proceeding or until such time
as payment of the obligations hereby secured is made, and apply said rents and profits
to the payment of the amounts due hereunder, after first deducting alil proper charges
and expenses attending the execution of said receivership,

20. Rents and Profits: To the extent allowed by Oregon law, all rents, issues
and profits of the real property are hereby assigned to Mortgagee as further security

for the payment of the indebtedness and performance of the obligations, covenants,
pPromises and agreements secured hereby. the extent  allowed by Oregon 1law,
default be made in payment of any indebtedness secured hereby or in performance of any
of Mortgagor's agreements herein contained, Mortgagee' shall be entitled at anv time
without notice, in its sole discretion, either by its agents, attorneys, emplovees, or
by a receiver toibe appointed by a Court, and without regard .to the adequacy of any
security for the indebtedness hereby secured, to enter upon and take possession of the
security or any part thereof, and to do and perform any act that Mortgagee may deem
Necessary or proper to conserve the value thereof, and to collect and receive all
rents, issues and profits thereof, including those past due and unpaid as well as those
accruing thereunder. To the extent allowed by Oregon 1law, Mortgagee may also take
possession of, and use any and all personal Property contained in the security and used
by Mortgagor in the operation, rental or leasing of the security, or any part thereof.
To the extent allowed by Oregon ‘law, Mortgagee may, at its option, apply all such
rents, issues and profirs collected or received by it in the manner heretofore
specified in respect of insurance as provided in 3 preceding paragraph styled
"Insurance". To the extent allowed by Oregon law, the expense (including recejvers'
fees, if any, and compensation to any agent appointed by Mortgagee, and counsel fees
and costs and disbursements) incurred in taking possession and effecting such
collection, shall be deemed a portion of the expense of this mortgage secured hereby.
Neither the entering upon and taking possession of the security nor the collection of
such rents, issues and profits and the application or release thereof as aforesaid,
shall cure or waive any default. To the extent allowed by Orepon law, the rents,
issues and profits may  be  applied upen any  dndebtedness  and/ar ehligation secured
hereby in such order or manner as Mortgagee may desire or determine,

21, Costs of Title 1n the Event of Foreclosure: Upon  the commencement of any
suit to collect the indebtedness or disbursements, sccured hereby, or any part hercof,
or to enforce any provision of this Indenture, by foreclosure or otherwise, there shall
become due, and Mortgagor agrees to pay to Mortgagee, in addition to al statutory costs
and disbursements, any amount Mortgagee may incur or pay for any title repert, title
search, insurance of title, or other evidence of title subsequent to the date of this
Indenture on any of the mortgaged property and/or collateral described in this
Indenture and this Indenture shall be security for the payment thereof.
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validity of thig Ind
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State of Oregon regardless of where

29,
Security
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agreement, uypon recordation,

26. Binding Effect and Constraction of Indenture:
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STATE oOF OREGON, County of Klamath
Personally before me appeared ¢
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EXHIBIT "aA" 152{;2

Real Property

The following described real property situate in Klamath County, Oregon,
to-wit:

The N% of NWY% of Section 21, Township 41 South, Range 12 East of
the Willamette Meridian, 1lying South and West of the Great
Northern Railroad right of way.

SUBJECT TO:

1. Acreage and use limitations under provisions of United
States Statutes and regulations issued thereunder.

2. Liens and assessments of Klamath Project and Klamath
Irrigation District, and regulations, contracts, easements, water
and irrigation rights in connection therewith.

3. Right of Way of U.S. Government ditch as disclosed by
Deed from John B. McCulley, et ux, to Geo. W. McCollum, et al,
dated February 18, 1943, and recorded February 19, 1943, in Deed
Volume 153, Page 155, Records of Klamath County, Oregon.

Irrigation Improvements

All dirrigation wells, 4irrigation pumps, dirrigation motors, irrigation
equipment and all appurtenances thereto, together with all additions and
accessions thereto and replacements and substitutions therefor, now or
hereafter located on the s above-described real property in Klamath County,
Oregon. 1In addition, without limiting the generality of the foregoing, the
following specific irrigation improvements:

1. GENERAL ELECTRIC Motor, 50 HP, Model 5K32AYK166, Serial No. CKG 133018
with Cornell Pump, Model 5WB50-2, Serial No. 16441

2. 1600' 6-inch Mainline

3. Two Wheel Lines, 6-ft. wheels, 1200' 1long.

STATE OF UREGON; COUNTY OF KLAMATH: ss.
Filed for record ,
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EXHIBIT "A"




