09-12488  TA 38-26551
<8248

WHEN RECORDED MAIL TO

Vol. 7743 Page 15711

KLAMATH FIRST FEDERAL SAVINGS
AND LOAN ASSOCIATION

540 MAIN STREET

KDAMATH FALLS, OREGON 97601

(=]

SPACE ABOVE THIS LINE FOR RECORDER'S USE

-
==
®l

DEED OF TRUST

THIS DEED OF TRUST is made this
19.83., among the Grantor,. .. RICHARD
_hushand .and.wi FCr s (herein “BOTTOWET™), .« v o s veezress ee

William .S;'gsemore, .................. (herein “Trustee™), and the Beneficiary,
.Klamath First Federal.Savings. .& Loan Association....,acorporation organized and
cxisting under the laws of . the. United .States . of America.., whosc address is. ..o
.540“Main.&traet,”Klamath.Ealls..Qrag¢n.97ﬁ01 (herein “Lender”).

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants
and conveys to Trustee, in trust, with power of sale, the following described property located in the County of
Klamath ... ... ..cveiimmnnmnrremee , State of Oregon:

Lot 35, Block 1, Tract No. 1116, SUNSET EAST, in the County of
Klamath, State of Oregon.

xxpdjustable Rate Loan Rider made a part herein.

s

{Street] [Cityl

(herein “Property Address™);
[State and Zip Code}

ToGETHER with all the improvements now or hereafter crected on the property. and all casements. rights.
appurtenances, rents (subject however to the rights and authorities given herein 10 Lender to collect and apply such
rents), royalties, mincral, oil and gas rights and profits, water, water rights. and water stock, and all fixtures now ot
hereafter attached to the property, all of which, including replacements and additions thereto, shall be decmed to be
and remain a part of the property covered by this Deed of Trust: and all of the foregoing, together with said property
(or the lcaschold estate if this Deed of Trustisona jeaschold) arc herein referred to as the “Property™;

T'o SECURE to Lender (a) the repiyment of the indebtedness evidenced by Borrower's note dated
(herein “Note™ ), in the prineipal sum ofSEVENTY, TWO "THOQUSAND. AND NO/100. . ...
A wok ok kK kX Dollars, with interest thereon, providing tor ronthly instaliments
of principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable o, oo
Oc tog 2013 . .1 the payment of ail other sums. with interest thereon, advanced
in accordance herewith to protect the sccurity of this Deed of Trust; and the performance of the covenants and
agreements of Borrower herein contained; and (b) the repaymunt of any future advances, with interest thereon, made

to Borrower by Lender pursuant to paragraph 21 hereof (herein “Future Advances™).

Borrower covenants that Borrower is lawfully scised of the cstate hercby conveyed and has the right ta grant
and convey the Property, that the Property is unencumbered, and that Borrowet will warrant and defend generally
the title to the Property against all claims and demands, subjcct to any declarations, cascments or restrictions listed
in a schedule of cxceptions to cOVerage in any title insurance policy insuring Lender's interest in the Property.
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gree as follows:
promptly Pay when duc (he principal of and interest op the
charges a5 provided in (he Note, and the principat of and interest
A of Trus.

2. Surance, Subject to applicable jaw OF 10 a written wy; Y ; W all pay
to Lender o the day monthly installments of principa) and interest e payable under ¢ . il the i paid in ful,
a sum (hereip “Funds") cqual to one-twelfth of ey g assessments which may attain priority over this

e round rents op the Property. if s ~twelfth of year)y premium installmengs for hazarg insurance,

carly premiun installments for age insurance, jf any. all oy reasonably estimated initially and from
Lender on the basis of assessments g ils and reasonable estimatey thereof.

shall be helq inan institution the Sits or aceounts of which ire insured or Suaranteed by , Federal of

State agency (including Lenderjr | der is ¢ @ stitution). s apply the Funds 1o Pay said tax(s, assessments,

insurance bremiums gnd g S. di ay b and applying the Funds, analvzing sajy account

Or verifying and co 8 i s L Tower interest op the Funds and applicable Jgu

i ha " agree in Writing at the time of CXecution of thj,

S agreement g made or applicable Jyw

any intereg arnings on the Funds, Lender

harge, an accountiy 7 8 ‘g ¢ its and debits o the Funds and the

the Funds Was made. The Funds are pledged 3 additiona] security for the sums secured

Y Lender, together with the future monthly installmens of Funds Pavible prior 1o

s instrance premiums gnd ground repyy, shall exceed the amoyng required g0 Pay sind ty ey,

assessments, and ground fents as they o) due, such excess shall he, oy Borrower, oplien, ¢ither
prom credited 1 Borrow, ¥ installments of Funds, |r the amoun of the Funpg,
ici S, i i round rents a4 they fall dye.

ays from the date notice i mailed

- Lender shapp prompuly refyng 4, Borrower any Funds
r the Prnpcrly IS otherwise Acquired hy Lender, Lender
apply, i 1 i sale of the Property or g dCquisition by Lender, Yy Fundys hely hy
Lender at the time of applicy A a credit againg the sumy secured by thig Deed of Trust.
- Application of Paymengs, Unlesg applicable Iy provides otherwise, 11 s ed by Lender under the
Note and Paragraphs | shal] be applied by Lender firy In paymeny of amounys Payable to Lender by Borrower
under Paragraph 2 s terest payable on the Note, then to the principal of the Note. and then 1o interest and
Principal on any ces,

.« and in the

2 such paymens.

lpromptly disch i i iority oy, that Borrawer shall not he

required to discharge any suc i as Borrower shall the obligation Secured by

such lien in 4 ma . or shall in 800od faj St suc vord orcement of such lien in,

legal Proceedings h vent the cnforcement o Ii { i v any part thereof.

- Hazard Insurance, Borrower shall keep the improvem Xisting Property insured

against Joss by fire, hazards included within the term ; S as Lender may require

and in sych amounts and for such periods 3¢ Lender may require; prov L. shg C that the amount of
Coverage exceed that amount of coverage required to pay the syy * this Tust.

he insurance carrier Providing the insurance shall be chosen by ‘ jec approval hy Lender- provided,

that such approval shall pot be unreasonably withheld, Ajj premiums op insurance policies shaly he paid i the manper

provided und raph 2 hereof or, if not pajd in such Manner, by Borrower making Payment, when due, directly 10 the

and shajt include 4 standard Mortgage
he policies and renewyjg thereof.
Premiums. |p the event of loss.

Ot made promptly

v, paid

ays from the

ce henefits, Lender
ir of the Propcn_v

gree in Writing, any such application of Proceeds 1o principal shall noy extend

stallmentg referred fo i Paragraphs | a4 2 hereof or change the amount of

8 hercof the Propcrly IS acquired by Lender, all right, tiyle and interest of Borrower

to any insuranc licies j and to the proceeds thereof resulting from, damage 1o the Propcrt_\' Prior 1o the safe

Or acquisition shy)g pa € cxtent of the Sums secured by this Decd of Trust immcdiatcl_\' Prior to such sale or
acquisition,

6. Preservaﬁon and Nlaintenance of Propcrty; Leaseholds; Condomim'ums; Planned Unit l)cvclupmcms. Borrowe;
shall keep the Pmpcrly in good epair and shy) oL commit wygge Or permiy impairne ration of e Propery
and shal} COmMply with the provisions of any leg is Trust is on 4 leaschold, 1y ) { Trust is oy SUNitin
condoninium of @ planned uni dcvclopmcnl. all perform ; f er'y ations under the declaration
Or covenants creating or 8overning the condo planned ypj ' . by-laws ang regulations of the
condominium or planned ypj¢ developmeny, and constityen; documents, r ini planned ynjt developmeny
rider js €xecuted by Borrower and recorded together with this Deed of Trust, Covenants and agreements of such rider
shall be incorporateq into and shall amend and supplement the covenants and agreements of 1h Deed of Trust ay if the rider
Were a part hereof,

Protection of Lender's Security, |f Borrower tails to perform the covenants ang agreements contained jn (hjs
f Trust, if any action OF proceeding js Commenced which materially affects Lender's Crest in he Property.,
but not limited o, eminent domain, inse veney, code enforcement, arrangements Proceedings in\'ol\'ing il
r decedent, theq { Cr'’s option, upon notice 1o Borrowcr, may make such appearinges, disburse such
Sums and take sych as s Sary to proteet Lenders interest, including. but noy limited ¢, disbursenieny of
reasonable S Y oupon the Propcrl_\' o make epairs, Iy Lender tequired mortgape THNTTRTN as a
condition o, o by this Deed of Trusg, Borrower shall pay the Premimy required o nuntin syl
instrance in eflect until as the requiremen for such insurance Ierminates iy, eordance wirh Borrowep, and
Lender's written agreement op applicable Jaw. Borrower shall Pay the amoung of all mortgage insuranee Preminmg iy g,
manner provided under paragruph 2 hereof,
ny amounts disbursed by Lender Pursuant 1o qhjg pParagraph 7. with interegy thereon,
indebtedness of Borrower secured by thig Deed of Trust. Unless Borrower and Lender agree
dmounts shalf he Payable upon notice from Lender 1y Borrower requesting Payment thereof,
date of disbursement at the rage payable from time to time op Outstanding Principal under the
contrary to applicable |ay, in which event such AMounts shall pear ;
under applicable law, Nothing contained in thig Paragraph 7 shyjp fequire Lender ¢
any action hereunder.,
- Inspection, Lender may make or cause to be made feasonable entrjeg upon and inspections of the Pr\\perx}‘. Provided
that Lender shall give orrower notice prior to any such inspeetion specifying reasonable cayye therefor related {o Lenders
interest in the Property.
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9. Condemnation. The proceeds of any award or claim for damages. direct of consequential, in connection with any
condemnation or other taking of the Property, or patt thereof, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid t0 Lender.

In the event of a total taking of tie Property. the proceeds shall be applied 1o the sums secured by this Deed of Trust.
with the excess, if any. paid to Borrower. In the cvent of a partial taking of the Property. uniess Borrower and Lender
otherwise agree in writing, there shall be applied 10 the sums sccured by this Deed of Trust such propoertion of the procceds
as is equal to that proportion which the amount of the sums secured by this Deed of Trust immediately prior o the date of
taking bears to the fair market value of the Property immediately prior to the date of taking. with the balance of the proceeds
paid to Borrower.

If the Property is abandoned by Borrower, of if. after natice by Lender to Borrower (hat the condemnor offers to make
an award or settle a claim for damages. Borrower foils to respond 10 Lender within 30 days after the date such notice is
mailed. Lender is authorized to collect and apply the proceeds, at Lender's option. either 10 restoration of repair of the
Property or to the sums secured by this Deed of Trust.

Unless Lender and Borrower otherwisc agrec in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred 1o in paragraphs 1 and 2 hereof or change the amount of
such installments.

10. Borrower Not Released. Extension of the time for payment of modification of amortization of the sums secured
by this Deed of Trust granted by Lender to any successor in interest of Borrowcer shall not operate 10 release. in any manncr.
the liability of the original Bo and Borrower’s successors in interest. Lender shall not be required to commence
proceedings against such successor O refuse to extend time for payment or otherwise modity amortization of the suns
secured by this Deed of Trust by rcason of any demand made by the original Borrower 2nd BOTTOWET'S SUCCESSOIs in interest.

11. Forbearance by Lender Not a Waijver. Any forbearance by Lender in exercising any right or remedy hercunder. o
otherwise afforded by applicable law. shall not be a waiver of or preclude the excrcise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charges by Lender <hall not be a waiver of Lender’s
right to accelerate the maturity of the indcbtedness secured by this Deed of Trust

12. Remedies Cumulative. All remedies provided in this Deed of TTrust arc distinct and cumulative 1o any other right
or remedy under this Deed of Trust of afforded by law or equity, and may be exercised concurrently. independently ar
successively.

13. Successors and Assigns Bound: Joint and Several Liabilitys Captions. The covenants and agreements herein
contained shall bind, and the rights hercunder shall inure to. the respective successors and assigns of Lender and Borrowcer.
subject to the provisions of paragraph 17 hereof. All covenants and agreements of Borrower shall he joint and several.
“fhe captions and headings of the paragraphs of this Decd of Trust ar¢ {or convenience only and are not to be used w
interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable law o be given in another manner. G any notice o
Borrower provided for in this Deed of Trust shall be given by mailing such notice by certified mail addressed 10 Borrower at
the Property Address or at such other address us Borrower may designate by notice to Lender as provided hercin. and
{b) any notice 0 Lender shall be given by certified muail. return receipt requested, to Lender's address stated herein or 1©
such other address as Lender may designate by notice t0 Borrower as provided herein. 3 i ided tor in this
Decd of Trust shall be decemed 10 have been given to Borrower or Lender when given in gnated herein.

15. Uniform Deed of Trust Governing Law; Severability. This form of deed of trust €0 s unif’ covenants for
national use and non-uniform covenants with limited variations by jurisdiction to constituie 2 tv instrument
covering real property. This Deed of Trust shail be governed by the law of the jurisdiction in which the Property is located.
In the event that any provision of clause of this Deed ot Trust or the Note contlicts with applicable Taw. such dontlict shall
not affect other provisions of this Deed of Trust of the Notc which can be given etfect without the conflicting provision.
and to this end the provisions of the Deed of Trust and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed vopy of the Note and of this Deed of Trustat the time
of exccution or after recordation hereof.

Transfer of the Property: Assumption. 1f all or any part of the Property or an interest therein is sold or transterred
by Borrower without Lender’s prior written consent. excluding (4) the creation of a lien of encumbrance subordinate @
this Deed of Trust. (b) the creation of a purchase money security interest for houschold appliances, (<) transicr by devise.
descent or by operation of law upon the death of a joint tenant of (d) the grant of any leasehold interest of three vears o less
not containing an option to purchasc, Lender may. at Lender’s option. declare all the sums secured by this Deed of Trust o be
immediately due and pavable. Lender shall have waived such option to accelerate if. prior ta the sale or transfer. Lender
and the person ta whom the Property is to be sold or transferred reach agreement in writing that the credit of such person
is satisfactory to Lender and that the interest payable on the sums sccured by this Deed of Trust <hall be at such rate as
Lender shall request. if Lender has waived the option to accelerate provided in this paragraph 17. and if Borrower's sueeessor
in interest has cxecuted a written assumption agreement accepted in writing by Lender. Lender shall release Borrower from
41l obligations under this Deed of Trust and the Note.

If Lender exercises such option 10 accelerate. Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. if Borrower fails to pay <uch sums prior 1@ the expiration of such period.
Lender may, without turther notice or demand on Borrower. invoke any remedics permitted by purugmph 18 hereof.

NonN-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration: Remedies. Except as provided in paragraph 17 hereof, upon Borrower's breach of any covenant or
agrecment of Borrower in this Deed of Trust. including the covenants 1o pay when due any sums secured by this Deed of
“Frust. Lender prior to aceeleration shall mail notice to Borrower as provided in paragraph 14 hercof specifying: (1) the
breach; (2) the action required to cure such breachs (3) a date. not less than 30 days from the date the notice is mailed to
Borrower, by which such breach must be cured: and (4) that failure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Deed of Trust and wale of the Property. “The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring 2 court action fo assert the non-existence
of a default or any other defense of Borrower to acceleration and sale. If the breach is not cured on or hefore the date
specified in the nofice, Lender at Lender's option may declare all of the sums secured by this Deed of Trust to be immediately
due and payable without further demand and may invoke the power of sale and any other remedices pcrmillcd by applicable
law. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies prm‘idcd in this
paragraph 18, including. but not limited to, reasonable attorney’s fees.

If Lender invokes the power of sale, Lender <hall execute or cause Trustee to exceute A written notice of the occurrence
of an event of default and of Lender's election to cause the Property to be <old, and shall cause such mnotice to be recorded
in each county in which the Property or some part thercof is located. Lender or Trustee shall give notice of sale in the
manner prescribed by applicable faw to Borrower and to the other persons prescribed by applicable law. After the lapse of
such time as may be required by applicable law. Trustee, without demand on Borrower. shall selt the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in such order as Trustee may determine. Trustee may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously scheduled sale. Lender or Lender’s designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Cppstee’s deed com eving the Property so sold without any covenant or warranty.
expressed or implicd. The recitals in the “Trustee's deed shall be prima facic evidence of the truth of the statements made
therein. ‘Trustee shall apply the procecds of the sale in the fallowing order: @) t0 all reasonable costs and cxpenses of the
sale, including, but not limited to, reasonable Trustee's and attorney's fees ad costs of title evidence: (h) to all sums seenred
by this Deed of Trust; and (c) the excess, if any, to the persob Or persens legally cutitled thereto.

19. Borrower's Right to Reinstate. Notwithstanding Lenders aceeleration of the sums secured by this Deed of Trust,
Borrower shall have the right to have any proceedings begun by | cnder to enforee this Deed of Trust discontinued at any ume
prior to the carlier to oceur of () the fitth day pefore sale of the Property pursuant to the power of sale contained 1 this
Deed of Trust of (i entry of & judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be
then due under this Deed of Trust, the Note and notes securing Future Advances, it any. had no aceeleration oceurred:
(b) Borrower curcs all breaches of any other covenants Of agreements of Borrower contained in this Deed of Trust: (€}
Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower
contained in this Deed of Trust and in cnforcing Lender's and Trustee's remedies as provided in paragraph 18 hereof.
including, but not limited to, reasonable attorney’s fees; and (d) Borrower takes such action as Lender may reasonably require
(o assure that the lien of this Deed of Trust, Lender's interest in the Property and Borrower's obligation to pay the sums
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secured by this Deed of Trust shal continue unimpaired, Upon such Payment and cure by Borrower, this Deed of Trust and
the obligations secured hereby sha)) remain in full force and effect as if no acceleration had occurred.
20. Assignment of Rents; Appointment of Receiver; Lender in Possession. A additional security hereunder, Borrower
signs to Lep nts of the Property, provided that Borrower shall. prior to acceleration under paragraph |8
hereof or ab , have the right to collect and retain such renis a5 they become due and payable.

p i of or abandonment of the Property, Lender, in person. by agent or by
judiciall appointed recejver., i cnier upon, take possession of and manage the Property and 1o collect the
rents of the Property those past duye. All rents collected by Lender or the receiver shall be applied first 1o payment
of the costs of management of the Property and collection of rents, including, but not limited to, reeeiver's fees, premiums on
receiver's bonds and reasonable attorney’s fees, and then to the sums secured by this Deed of Trust. Lender and the receiver
shall be liable 1o account only for those rents actually recejved.

L. Future Advances, Upon request of Borrower, Lender, at Lender's option prior to full reconveyance of the
Property by Trustee to Borrower, may make Futyre Advances to Borrower. Such Future Advances, with interest thereon,
shall be’secured by this Deed of Trust when cvidenced by issory s stating that said notes are secured hereby,

Reconveyance, Upon payment of all sums secyred by this Deed of Trust. Lender shall request Trustee to reconvey
this Deed of Trust and all hotes evidencing indebtedness secured by this Deed of Trust
the Property without warranty and withoyt charge 1o the person or persons legally entitled
all costs of recordation, if any.
23. Subs ance with applicable law, Lender may from time to time remove Trustee and appoint
a successor trustee to S R inte - Without conveyance of the Property. the successor trustee shall
succeed to all the title, power and duti pon the Trustee herein and by applicabl¢ Taw.
24. Use of Property. The Property is not currently used for agricultural, timher Or grazing purposcs.
25, Attorney's Fees, As used in this Deed of Trust and in the Noe, “attorney’s fees™ shall include attorney’s fees, if
any, which shall be awarded by an appellate court.

IN WiTNESss WHEREOF, Borrower has cxecuted this Deed of Trust.

RICHARD A. HENRY =~ " o

72,

‘ANN@MM'@ l —Borrower

County ss:

dayof.. September. = .19.83 personally appeared the above nameg
et Rlch.ardA. -Henry. ang Annita J. Henry and acknowledged
the fotégtifng’_‘ins_{ruﬁmntgto be. .their voluntary act and deed,
C AN e

(Official-Seal) . - Before me:

v L
Y

e . - Notary public for Oregon
PR . =
R LDy
. 7, ) et e

SO poh REQUEST For RECONVEYANCE
To Trustgg: -

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together
with all other indebtedness seeured by this Deed of Trust, have been paid in full. You are hereby directed to cancel
said note or notes and this Deed of Trust, which are delivered hereby, and 1o reconvey, without warranty, all the

estate now held by is Deed of Trust 1o the person or persons legally entitled thereto.

: gy@g}nhﬁibﬁg%ﬁ@ :ZD'/ L-8 L,[ 9 .

(Space Below This Line Reserved For Lender and Recorder)
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