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WHEN RECORDED MAIL To:

STANDARD INSURANCE COMPANY ,
P.0. BOX 711
PORTLAND, OR 97207

Attn: M, Davis - y-31

DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST made this 15th dayof .. September ,19 g3+ ,‘between
EDWARD T. McCLURE and RICHARD E. OTOSKI, @ co-partnership,

hereinafter called Trustor, and  SAFECO TITLE INSURANCE COMPANY

a(n) California corporation, hereinafter called Trustee, and STANDARD INSURANCE COMPAN Y,
an Oregon corporation, hereinafter called Beneficiary, WITNESSETH: Y

That Trustor irrevocably grants, bargains and sells to Trustee in trust, with poWer of sa
the City of Klamath Falils , County of  Klamath
of Oregon » described as follows:

le, that property in
., State

Lot 18 in Block 3, RESUBDIVISION OF McLOUGHLIN
City of Klamath Falls, according to the officia
in the office of the County Clerk of Klamath County, Oregon.

Together with the rents, issues and profits thereof, subject, however, to the right, power and authority hereinafter given
to and conferred upon Trustor to collect and apply such rents, issues and profits prior to any default hereunder; and including
all buildings and improvements now or hereafter thereon, and alj appurtenances, casements, right in party walls, water and
water rights, bumps and pumping plants and all shares of stock evidencing the same; i
and fixtures for generating or distributing air, water, heat, ele {
sanitary purposes, or for the exclusion of vermin or i
wallsafes, i i i

all machinery, ¢

tubs and trays, ic
) its, sf , inci icati » all installations for wh
%ii&i‘ii%lis gsgefciﬁceally designed and

allof said items whether now or hereafter installed being hereby declared to be,
the realty: and all the estate, interest or other claim oy demand including in
Trustor now has or may hereafter acquire, in and to the aforesaid property;
the general.

forall purposes of this Deed of Trust, a partof
surance, in law as well as in equity, which
the specific enumerations herein not excluding

The Trustor hereby warrants that said Trustor is the owner in fee simple absolute of the above described property and
every part thereof: that the same is free and will be kept free from al) liens and encumbrances, except those accepted by
Beneficiary in writing, and that the Trustor will defend the title hereby granted to and in favor of the Trustee and
Beneficiary as against all and every person claiming or to claim the same; and Trustor covenants that the loan proceeds are
not for use primarily for bersonal, family or houschold purposes.

This Deed of Trust is made for the purpose of securing, in such order of priority as Beneficiar

Y may elect, payment of
(1) the indebtedness in the sumof$ 180,000.00 evidenced by that certain Promissory Note of even date

its order, with fina] Payment due on the First day

maturity date of this Deed of Trust and any angd aj] modifications,

videnced by said Note or otherwise; (2) interest on said indebtedness

all other sums, with interest as herein provided, becoming due ang
i e of each and every condition

; iti ith i n as may be hereaft
ry, its successors or assigns, I or owners of said property when
Promissory Note or notes which are cured by this Deed of Trust,

Iflocated in Idaho, the trust broperty either is not more than twenty (20) acres in area or is located within an incorporated
city or village. If located in Washington, the trust property is not used principally for agricultural or farming purposes, If

located in Oregon, the trust property is not now used for agricultural, timber or grazing purposes. If located in Montana, the
trust property is not more than 15 acres,

A. To protect the security of this Deed of Trust and Assignment of Rents, Trustor agrees:
1.




JEICINYT

buildings or improvements which may be

2. Tocomplete or restore promptly and in good and workmanlike manner any
constructed, damaged, or destroyed thereon, and pay when due all costs incurred therefor, and, if the loan secured hereby or
any part thereof is being obtained for the purpose of financing construction of improvements on said property, Trustor
further agrees: to complete same in accordance with plans and specifications satisfactory to Beneficiary, to allow Beneficiary
to inspect said property at all times during construction, to replace any work or materials unsatisfactory to Beneficiary
within fifteen (15) calendar days after written notice from Beneficiary of such fac

t, which notice may be given to the Trustor
by registered mail, sent to his address hereinafter specified, or by personal service of the same. If said work upon the

construction or restoration of the building or buildings shall be discontinued for a period of fifteen (15) days, the Beneficiary
may, at its option, also enter into and upon the said premises and complete the construction or restoration of said building or
buildings. The Trustor hereby gives to the Beneficiary full authority and power to make such entry and to enter into such
contracts or arrangements as may be necessary to complete or restore said building or buildings and all monies expended by
the Beneficiary in connection with such completion or restoration shall be added to the principal theretofore advanced under
said note and secured by these presents and shall be payable by the Trustor on demand with interest as provided in said Note.

The Trustee, upon presentation to it of an affidavit signed by Beneficiary setting forth facts showing a defaulit by Trustor
under this numbered paragraph or under any other brovision of this Trust Deed, is authorized to accept as true and
conclusive all facts and statements therein, and to act thereon hereunder.

3. To keep the buildings and improvements now and/ or hereafter upon the said premises unceasingly insured against

the policy to contain waiver of

loss by fire and other hazards in such amount and form as may be required by the Beneficiary,

insurance policies covering any structure up

carried in companies approved by Beneficiary,
of claim. The amount collected under any fi
indebtedness secured hereby and in such order
impaired, or at the sole and absolute option of
to Trustor, but in any event Beneficiary may deduct and retain
expenses incurred by it in connection with any such settlement. S
default or notice of default hereunder or invalidate any act done

by the Beneficiary upon any

, Wi to whether or not its security is

amount so collected or any part thereof may be released

rom the proceeds of such insurance the amount of all

uch application or release shall not cure or waive any

pursuant to such notice.

4. To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of

Beneficiary, or Trustee; and to pay all costs and expenses, including cost of evidence of title and attorney’s fees in a
reasonable sum, in any such action or proceeding, or appeal therefrom, in which Beneficiary or Trustee may appear.

5. To pay, at least ten days before the due date (and, in the case of annual property taxes, before the first installment
thereof becomes due), all taxes and assessments affecting said property or upon this Deed of T'rust or the debt secured
thereby, or against the Beneficiary by reason of the ownership of said Deed of Trust and Note, or either of them, including
assessments on appurtenant water stock; when due, all encumbrances, charges and liens, with interest, on said property or
any part thereof, which appear to be prior or superior hereto and to deliver to the Beneficiary upon request the official receipt
or receipts showing payment thereof: all costs, fees and expenses of this trust.

6. Unless this covenant is prohibited by law or waived in writing by Beneficiary,
together with and in addition to the monthly payments of principal and interest payable u
hereby, until said Note is fully paid, in equal monthly installments, the estimated amo
assessments, insurance premiums and similar charges next payable, as estimated by Ben
determines that such payments will not be sufficient to account for each such charge on its
property taxes, on the due date of the first instaliment thereof), Trustor will pay to Ben
sums as necessary to account for such deficiency.

At its election:

to pay each year to Beneficiary,
nder the terms of the Note secured
unt of the annual property taxes,
eficiary. Ifat any time Beneficiary
duedate (and in the case of annual
eficiary, upon demand, additional

(a)  Beneficiary may apply the sums hercunder as received (without prepayment charg
privilege, if any, to prepay any amounts secured hereby) first to accrued interest
secured hereby. Beneficiary is authorized to pay cach such charge when it (and in th
first installment thereof) is due. The amounts so paid will be added to the princip
interest at the Note rate; or

¢ and without limiting the
and then to the principal balance
e case of annual property taxes, the
al balance secured hereby and bear

(b) Beneficiary may retain the payments hereunder and apply them to such charges when they (and in the case of
annual property taxes, the first installment thereof) become due. Sums received shall not earn interest and may be
commingled with other funds of Beneficiary. If Beneficiary i i y law to pay interest on these sums Beneficiary
may, to the extent permitted by law, impose a charge for holding and disbursing such funds.

Asan additional covenant hereof, and in

or waived in writing by Beneficiary, or

shall pay such charges when they (and in the case of annual property taxes, the first installment

thereof) are due and, upon
demand, provide Beneficiary with satisfactory evidence of payment and coverage.

anner and to such extent as either may deem necessary to protect

ry or Trustee being authorized to enter upon said property for such purpose. The Beneficiary

and/or Trustee may at any time, prior to full payment of all sums secured by this Trust Deed, appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase,
contest or compromise any encumbrance, charge or lien which in the Judgment of either appears to be prior or superior
hereto; and, in exercising any power conferred by this Trust Deed, pay necessary expenses, employ counsel and pay his
reasonable fees. Trustor agrees to repay immediately and without demand all sums so expended by Beneficiary or Trustee

with interest from date of expenditure at 20% percent per annum, or the maximum rate permitted by law, whicheveris
the lesser.

8. To fully perform all the terms and conditions on his part to be performed in any existing or future lease with respect
towhich heis lessor covering allora portion of the above-described real property, and that Trustor will not, without the prior
written consent of Beneficiary, terminate, cancel or accept the surrender of, or suffer or permit the termination, cancellation
orsurrender of such lease, except upon the expiration of the term thereof, or materially modify or alter, or suffer or permit. the
material modification or alteration of such lease, Trustor further covenants aud agrees not to enter into any lease for a term
inexcessofone yearofallor any portion of the above deseribed real property without the prior written consent of Beneficiary,

9. To pay all premiums upon any life insurance policy which may be held by the |
the debt herein referred to.

10. To pay Beneficiary for each and every beneficiary statement furnished at Trustor’s request the maximum fee
allowed by law which, if the trust property is located in California, shall be pursuant to Section 2943 of the Civil Code of
California and all amendments thereto, the provisions of which are incorporated herein by reference and made a part hereof,
Such fee shall be computed as of the time said statement is furnished.

Beuneficiary as additional security tor




B. It is mutually agreed that:

1. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or
other taking of or damage or injury to said property, or any part thereof, or for the conveyance in licu of condemnation
thereof, are hereby assigned to and shall be paid to Beneficiary. In addition, all causes of action, whether accrued before or
after the date of this Deed of Trust, of all claims for damages or injury to said property or any part thereof, including without
limitation causes of action arising in tort or contract and causes of action for fraud or concealment of a material fact, are
hereby assigned to Beneficiary and the proceeds shall be paid to Beneficiary. Beneficiary may elect, in its sole and absolute
discretion, without regard to whether or not its security is impaired, to apply any and all such sums on any pertion of the

indebtedness selected by it, whether then matured or subsequently to mature, or to release the entire amount so received by
it or any part thereof.

2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive its right either to
require prompt payment when due of all other sums so secured or to declare default for failure so to pay.

3. At any time or from time to time, without liability therefor and without notice, upon written request of Beneficiary
and presentation of this Deed of Trust and said Note for endorsement, and without affecting the personal liability of any
person for payment of the indebtedness secured hereby, Trustee may: reconvey all or any part of said property; consent to the

making of any map or plat thereof; join in granting any easement hereon; or join in any extension agreement or in any
agreement subordinating the lien or charge hereof.

4. Upon written request of Beneficiary stating that all sums secured hereby have been paid, and upon surrender of this
Deed and said Note to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without
warranty, the property then held hercunder. The recitals in such reconveyance of any matter or facts shall be conclusive

proof of the truthfulness thercof. The grantee in such reconveyance may be described as “the person or persons legally
entitled thereto.”

5. The Beneficiary may from time to time appoint another Trustee or Trustees to execute the trusts hereby created,
such appointment to be written and acknowledged and filed in the office of the county recorder where this Trust Deed is filed

or recorded. Any Trustee or Trustces so appointed shall be vested with all the title and powers and subject to all the trusts
conferred hereby.

6. Trustor hereby assigns the rents, issues and profits of the trust property and hereby gives to and confers upon
Beneficiary the right, power and authority, during the continuance of these Trusts, to collect the rents, issues and profits of
said property, reserving unto Trustor the right, prior to any default by Trustor in payment of any indebtedness secured
hereby or in performance of any agreement hereunder, to collect and retain such rents, issues and profits as they become due
and payable. Upon any such default, Beneficiary may at any time without notice, either in person, by agent, orby a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, or the
solvency of mortgagor, or the presence of waste or danger of loss or destruction of the security, enter upon and take possession
of said property or any part thereof, and any personal property in which Beneficiary has a security interest as additional
security for the indebtedness secured by this Deed of Trust, in his own name suc for or otherwise collect such rents, issues and
profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable attorney’s fees, upon any indebtedness secured hereby, and in such order as Beneficiary may
determine. The entering upon and taking possession of said property, the collection of such rents, issues and profits and the

application thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

7. Timeis material and of the essence hereof. If Trustor does not pay the secured indebtedness as provided, or if Trustor
does not comply with the terms and conditions of this Deed of Trust, or if a proceeding under any bankruptey, receivership or
insolvency law be instituted by or against Trustor, or if the Trustor makes an assignment for the benefit of creditors, or if
state laws are changed hereafter to impose what Beneficiary may deem to be a substantial tax upon Beneficiary by reason of
its interest in this Deed of Trust (unless Trustor may lawfully pay such tax and does so}, this Deed of Trust shall be in default.
Any default under this Deed of Trust shall constitute a default under the note which it secures and under all other security
instruments securing the note. Any default under such other security instruments shall constitute a default under this Deed
of Trust. Upon default, Beneficiary may (but if the trust property is located in Nevada, only after the period of time required
by law) declare all sums secured hereby immediately due and payable by delivery to Trustee of written declaration of default
and demand for sale and of written notice of default and of election to cause to be sold said property, which notice Trustee
shall cause to be recorded, filed for record, mailed, published and/ or posted as may be required by law. Beneficiary also shall
deposit with Trustee this deed, said note and all documents evidencing expenditures secured hereby.

8. After the lapse of the period required by law following the recordation of said notice of default, and notice of sale
having been given as required by law, Trustee, without demand on Trustor, shall sell said property at the time and place
fixed by it in said notice of sale, either as a whole or in separate parcels, and in such order as it may determine, or otherwise in
the manner prescribed by law, at public auction to the highest bidder for cash in lawful money of the United States, payable
at time of sale. Trustee may postpone sale of all or any portion of said property by public announcement at such time and
place of sale, and from time to time thereafter may postpone such sale by public announcement at the time fixed by the
preceding postponement. Trustee shall deliver to such purchaser its deed conveying the property so sold, but without any
convenant or warranty, express or implied. The recitals in such Deed of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary as hereafter defined, may purchase at such sale.
All unexpired hazard insurance on the property so sold shall pass to and inure to the benefit of the purchaser of such property
at such sale and Beneficiary is hereby irrevocably authorized to assign in Trustor’s name to such purchaser of all such
policies, which may be amended or rewritten to show the interest of such purchaser.

9. After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of title in
connection with sale, Trustee shall apply the proceeds of sale to payment of all sums expended under the terms hereof, not

then repaid, with accrued interestat 207% percent per annum, or the maximum rate permitted by law, whichever is the
lesser; all other sums then secured hereby; and the remainder, if any, to the person or persens legally entitled thereto.
10. IfBeneficiary elects to commence suit for the foreclosure of this Deed of Trust, Trustor agrees to pay to Beneficiaryor
Trustee (whichever may be the plaintiffin said foreclosure suit) the costs of such suit and such reasonable sum for attorney’s
fees as the court may allow, including those on appeal whether said suit be brought to a deeree or not, and also such further
sums, if any, as Beneficiary or Trustee shall have paid for procuring an abstract of, or scarch of| the title to said premises
subsequent to the execution of this Deed of Trust, and alse a veasonable fee for Trustee. All moneys herein agreed to be paid
shall be secured hereby. Trustor consents to n personal deficiency judgment for any part of the debt hereby secured which
shall not be paid by the sale of the trust property, unless such judgment is prohibited by law, and expressly waives (D any
claim of homestead and (2) all rights to possession of the premises during the period allowed by law for redemption.

11. Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a public record as provided by
law. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust or of any action or
proceeding in which the Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.

12. Thisdeed applies to, inures to the benefit of, und binds all parties hereto, their heirs, legatees, devisees, administra-
tors, executors, successors and assigns. The right to plead any Statute of Limitations in any suit brought upon said
promissory note or the indebtedness thereby evidenced or to foreclose or enforce this Trust Deed or arising therefrom or by
reason of any default of the Trustor, is hereby waived to the full extent permissible by law. The term Beneficiary shall mean
the owner and holder, including pledges, of the note secured hereby, whether or not named as Beneficiary herein. In this

Deed, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the singular
number includes the plural.
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13. a. This loan is personal to Trustor and not assignable. In making it, Beneficiary has relied on Trustor’s credit,
Trustor’s interest in the trust property, and financial market conditions at the time this loan is made. If Trustor, or any
successor in interest of Trustor, transfers or contracts to transfer title to or possession of all or part of the Trust Property, by
deed, contract of sale, lease for a term in excess of one year or similar agreement without the prior written consent of
Beneficiary, Beneficiary may declare the entire balance of this loan immediately due and payable.

b, Beneficiary will waive its right under the foregoing provisions of this paragraph if the following conditions are met:
(i) the credit of proposed transferce is satisfactory to Beneficiary: and (iD) the proposed transferee shall assume full personal
liability for payment and performance of the Note, Deed of Trust and other security instruments; and (iii) a charge for
administrative costs is paid to Beneficiary; and (iv) if required by Beneficiary, either the interest rate on the secured loan is
increased by not more than three (3) percent, or Beneficiary is paid a lump sum compensation not to exceed five (5) percent of
the loan balance at the time of assumption. Without limiting the generality or effect of the foregoing, waiver by Beneficiary
of its right to accelerate the loan upon any transfer or contract to transfer, or to require satisfaction of the conditions set forth
in this subsection (iv), shall not be deemed a waiver by Beneficiary of its right to accelerate the loan upon any other transfer

or contract to transfer or of its right upon such transfer to require satisfaction of the conditions set forth above in this
subsection (iv).

¢.  Anyincrease in the interest rate shall entitle Beneficiary to increase the monthly payments so the secured debt will
be paid in full by the maturity date of this Deed of Trust.

d. Assumption does NOT release Trustor or any successor in interest from personal liability for payment and
performance of the terms and conditions of this loan.

14. If any payment becomes overdue for a period in excess of 15 days, Beneficiary may collect a “late charge” of 2 cents
{$.02) for each dollar of each overdue payment to cover the extra expense involved in handling delinquent payments.

15. Any Trustor who is a married person hereby expressly agrees that recourse may be had against his or her other
property, however owned, but without hereby creating any lien or charge thereon, for any deficiency due after sale of the

property hercunder; except that this provision shall not apply in the case of a Trustor who executes this Deed of Trust but not
the Note secured hereby.

16. If a Trustor who is a married person executes this Deed of Trust, but not the Note secured hereby, it is understood
that this shall not be construed, of itself, as any evidence as to whether or not such Trustor in fact has any interest in the
property hereinabove described, or expects to acquire any interest therein. Such Trustor executes this Deed of Trust solely to

protect the Beneficiary, in the event that such Trustor does in fact now have, or should later acquire, by any means
whatsoever, an interest in said property.

17. If the trust property is located in California, Trustor hereby waives the provision of Section 431.70 of the Code of
Civil Procedure of the State of California and all amendments thereto.

18. Trustor, for itselfand for all persons hereafter claiming through or under it or who may at any time hereafter become
holders of liens junior to the lien of this Deed of Trust, hereby expressly waives and releases all rights to direct the order in
which any of the property shall be sold in the event of any sale or sales pursuant hereto and to have any of said property
and/or any other property now or hereafter constituting security for any of the indebtedness secured hereby marshaled upon
any foreclosure of this Deed of Trust or of any other security for any of said indebtedness.

19. In the event any one or more of the provisions contained in this Deed of Trust shall for any reason be held to be

invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other

provision of this Deed of Trust, but this Deed of Trust shall be construed as if such invalid, illegal or unenforceable provision
had never been contained herein.

20. Notwithstanding any other provision of this Deed of Trust, any person who executes this Deed of Trust, but not the
Note secured hereby, shall have no personal liability on the Note or for any deficiency judgment which may be obtained upon
foreclosure of this Deed of Trust. Such persons jointly and severally waive presentment, demand, protest and all notices and
agree that Beneficiary, without notice to them or their consent, and upon such terms as Beneficiary may deem advisable, and
without affecting in any way Beneficiary’s rights hereunder as against the Trust Property, may:

a. Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation secured by or
provided by this Deed of Trust or any other instrument securing this loan, or

b. Take any other action which Beneficiary may deem reasonably appropriate to protect its security interest in the
Trust Property.

21. Ifthe Trust Property is located in Nevada, then to the extent not inconsistent with the foregoing provisions of this
Deed of Trust, the following covenants, numbers 1, 2 (full replacement value), 3, 4 (12 percent) 5, 6, 7 (a reasonable
percentage), 8 and 9 of NRS 107.030 are hereby adopted and made a part of this Deed of Trust.

22. This Deed of Trust has been executed and delivered in the State of
construed and enforced according to and governed by the laws of the State of

23. Upondemand, Trustor will provide Beneficiary with operating statements and other financial mformatlon relevant
to the use, operation and income of the Trust Property, including access to the books and records.

24. Upon default by Trustor and following the acceleration of maturity as herein provided, a tender of payment of the
amount necessary to satisfy the entire indebtedness secured hereby made at any time prior to foreclosure sale (including sale
under power of sale) by the Trustor, its successors or assigns or by anyone in behalf of the Trustor, its successors or assigns,
shall constituie the evasion of the prepayment terms of said Note and be deemed to be a voluntary prepayment thereunder

and any such payment to the extent permitted by law, will, therefore, include the additional payment required under the
prepayment privilege, if any, contained in said Note.

and is to be

25. Beneficiary at any time and from time to time, by instrument in writing, may substitute and appoint a successor or
successors (either corporate or individual) to any trustee named herein or previously substituted hereunder, which
instrument when executed, acknowledged, and recorded in the office of the Recorder of the county or counties where said
property is situated shall be conclusive proof of the proper substitution and appointment of each such successor, trustee or
trustees, who shall then have all the title, powers, duties and rights of the predecessor trustee, without the necessity of any
conveyance from such predecessor. Trustee accepts this trust when this Deed of Trust, duly executed and acknowledged, is
made a public record as provided by law. The undersigned Trustor requests that a copy of any notice of default and of any

notice of sale hereunder be mailed to him at his mailing address, to-wit:

26. The Note evidencing the obligation secured by this Deed of Trust provides that
the interest rate, payment terms or balance due on the loan may be indexed, adjusted,
renewed or renegotiated as follows: Rate of interest: 15% or 50 basis points above
the Standard & Poor's weekly BBB utility bond yield index at the end of the month.
immediately preceding the month the loan is funded, whichever is greater, but in no

event to exceed the maximum rate allowed by law; monthly payments of principal and
interest to be adjusted accordingly..
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