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MORTGAGE

by

®Vo]. ?)l{%age

11-4 1983

Surroz Volkswagen, Inc. i

Mortgagor

707 S. 5th, P.O. Box 1149, Klamath Falls, Or. 97601

Address

United States National Bank of Oregon, Mortgagee'(“Lender")

Klamath Falls

Branch

740 Main St., P.O. Box 789, Klamath Falls, Or. 97601

Address

The Lender has loaned Surroz Volkswagen, Inc.

*(Borrower)

One Hudnred Thirty Five Thousand Dollars and NQ/100

$__135,000.00

. which is repayable; with interest according to the terms of a promissory note dated the
same as this mortgage, under which the final payment of principal and interest is due on or before.

years from date. The term

“Indebtedness’’ as used in this mortgage shall mean (a) the principal and interest payable under the note and under any extensions and
renewals of the note, (b) any future amounts, . together with interest, that the Lender may in its discretion loan to Borrower or Mortga-
gor under this mortgage and any extensions and renewals, and (c) any sums paid or advanced by the Lender to discharge obligations of

Mortgagor as permitted under this mortgage, with interest.

I

To secure payment of the Indebtedness ahd performance of ‘all obligations of Mortgagor under this mortgage, Mortgagor mort-

gages to the Lender on the terms set out below the following property in

Klamath

Couniy, State of__: Qregon__ :

™~ A parcel of land situated in :lihef NWz NWy of Section 10, Township 39 South, Range 9 East

of the Willamette Meridian,

bi;ing more particularly described as follows:
Beginning at a 5/8 inch iron pinion the Easterly right of way of Washburn Way, from which

a bolt in a cased monument marking the section corner common to Sections 3, 4, 9 and 10 of
-said Township and Range, bears North 00° 02' 42" West 594.75 feet and North 89° 06' 00" West
64.11 feet; thence South 89°.%3' 43" East 297.15 feet; thence North 00° 09' 42" West 115.00
~_ feet; thence North 89° 33! 43" West 297.15 feet to the Easterly right of way line of said
Washburn Way; thence South 00% 02' 42" East 115.00 feet to the point of beginning, with
“f bearings based on the recorded; map of survey of Major Land Partition No. 79-37.

fo8ether with al! appurtenances, ali existing or subsequently erected -

or affixed improvements or fixtures, and, unless this mortgage is

being given to secure an extension of consumer credit requiring .

disclosures under the Federal Truth-in-Lending Act, Mortgagor also
hereby grants to Lender a Uniform Commercial

property. now or subsequently .located on or Used‘in connection

with the property; all of the foregoing is collecti'iely‘referred to as !

the Property.

o

1. Possession and Maintenance of the Property. '

1.1 Until in default, Mortgagor shall remain in possession and

control of the Property and to the extent that the: Property consists
of commercial improvements shall be free to operate and manage
the Property and receive. the proceeds of operation. The Property

shall be maintained in good condition at all times, Mortgagor shall

promptly make all necessary repairs, replacements and renewals

so that the value of the Property shall be maintained, and Mort-

gagor shall not commit or permit any waste on the Property. Mort-
gagor shall comply with all faws, ordinances, regulations and private
restrictions affecting the Property. B B

1.2 To the extent that the Property constitutes commercial pro-
perty or a farm or orchard, Mortgagor shall operate the Property
in such manner as to prevent deterioration of:the land and im-
provements including fences, except for reasonable wear and tear
from proper use, and to the extent that the iand is under cultivation,
shall cultivate or otherwise operate the Property @ccording to good
husbandry. o

1.3 Mortgagor shall net demolish or remove any improvements
from the Property without the written consent of Lender.

2. Completion of Construction. Ll

It some or all of the proceeds of the Ioan'creal'ing the Indebted-
ness are to be used to construct or complete cchstruction of any
improvement on the Property, the improvement shal! be completed
on or before N/A from - the ‘date of this
mortgage and Mortgagor shall pay in full all costs ‘and expenses in
connection with the work. .

3. Taxes and Liens. |

3.1 Mortgagor shall pay before they become delincuent all tax-
es and assessments levied against or on account 'of the Property,
and shall pay as due all claims for work done on of for services
rendered or material furnished to the Property. Speiial assessments
shall be paid currently, without deferral, unless the lien for deferred
assessments is subordinate to the interest ot Londer under this
morlgage. or Lender gives its prior writlen consent to the delerral.
Mortgagor shall maintain the Property free of any liens having pri-
ority over or equal to the interest of the Lender under this mortgage,
except for “*Permitted Encumbrances’ as defined in 8.1, the lien of
taxes and assessments not delinquent, and except as otherwise
provided in 3.2. B

3.2 Mortgagor may withhold payment of any tiax, assessment,
or claim in connection with'a good faith dispute over tne obligation
to pay, so long as the Lender’s inlerest in the Prop@rty is not jeop-

: Code security in- :
terest in all equipment, furnishings and other articles of personal -

ardized. If a lien arises or is filed as a result of nonpayment, Mort-
gagor shall within 15 days after the lien arises or, if a lien is filed,
within 15 days after Mortgagor has notice of the filing, secure the
discharge of the tien or deposit with the Lender cash or a sufficient
corporate surety bond or other security satisfactoty to the Lender
in-an amount sufficient 1o discharge the lien plus any costs. attor-
neys’ fees or other charges that could accrue as a result of a fore-
closure or sale under the lien. :

3.3 The assessor or tax collector of the county in which the
Property is located is authorized to deliver to the Lender a written
statement of the property taxes assessed or owing at any time.

4. Insurance.

4.1 Mortgagor shall carry such insurance as the Lender may
reasonably require. This shall include insurance on the Property
against fire, additional risks covered by a standard endorsement
for extended coverage, and such other risks as may be specified
by the Lender, including without limitation flood and war risks. In-
surance on the Property shall be carried in companies and under
policies approved by the Lender and shail be for an amount equal
to the remaining unpaid portion of the Indebtedness or the full in-
surable value of the Property, whichever is less, and an amount
sufficient to comply with any co-insurance provision in any policy.

4.2 Ali policies of insurance on the Property shall bear an en-

- dorsement in a form satisfactory to the Lender making loss payable

to the Lender and shall be deposited with the Lender. In the event
of loss, Mortgagor shall immediately notify the Lender, who may
make proof of foss if it is not made promptly by Mortgagor. Pro-
ceeds shall be paid directly to the Lender who may compromise

.- with any insurance company and make a final settlement which
: shall be binding upon Mortgagor. The Lender may, at its election,
: ‘apply the proceeds to the reduction of the indebtedness or the re-

storation or repair of the Property.
4.3 At least 30 days prior to the expiration of any policy, a sat-

. isfactory renewal or substitute policy shall be secured by Mortgagor.

5. Reserves; Mortgage Insurance Premiums.
5.1 If aliowed by taw, and if Mortgagor and Lender do not

. otherwise expressly agree in writing. Lender may reguire Mortgagor

to maintain reserves for payment of laxes (including special as-

- Sessments and other charges against the Property by governmental
- Or quasi-governmental bodies) or premiums on property insurance
- or both. The reserves shall be created by payment each month to
“the Lender of an amount determined by the Lender to be sufficient

to produce by the date they are due amounts cqual to the estimated
taxes and insurance premiums 1o be paid. If at the iime that pay-
ments are to be made the reserve for either taxes or insurance

-premiums is insufficient, Morigagor shall upon demand pay such
-additional sum as the Lender shali dater=ine to be necessary to

cover the required payment. :
5.2 If the Lender carries mortgage (default) insurance covering

“the repayment of ali or any part of the Indebtedness, the premiums
“for such insurance shall be paid by the Mortgagor, and if aliovred
.oy law, the Lender may require Mortgagor to maintain a reserve for

*Ins2rt *Mortgagor™ or the name of the borrower if different trom the lortgagor.
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. ‘such purpose in the same anner ‘as for taxes g
- -Surance, and subject to the same agreements. :
S 534 Mortgagor desires to
that includes €overage in additi
gage, the Lender, if alloweq by law, may at its option establish and
administer a reserve for that Purpose. In such event the premium
attributable to the required insurance Coverage shall pe quoted
+- Separately, and the Lender may permijt Mortgagor to furnish a cer-
tificate of insurance rather than deposit ‘the policy as required in
4.2.1f at any time the Lender hoids an insufficient amount in the
insurance reserve rmium -for the entire. package
policy, the Len . i i lion; pay only that partion of
the premium attributable to the required insurance Ccoverage. If the
blanket policy . does not permit such’ partial payment, the Lender
femium on a new, ‘separate
ce coverage angd allow the

5.4 Lender ‘shall not charge a service charge for Coliecting re-

serves and paying. taxes and insurance premiums. The reserves
" shall not constitute a tryst. Mortgagor agrees that Lender may

commingle reserve funds with other funds of Lender, and need not

invest them for the benefit of f :

Lender need not pay Mortgagor i

cable statutes require payment o

trary agreement.

all be payable on

d in the note from

in this paragraph

edies to which the

default, and the Lender

quired action cure the default so as to par
t otherwise wou( have had. :

7. Late Payment Charges.

To cover the extra €xpense involved in handling delinquent pay-
harge a late charge: on any scheduled pay-
0es not receive witkin 15 days after the due

business day, if the 15-day period ends on a
Saturday, Sunday, or legal holiday. The amount of the Jate charge
shail be as specified in the note or, if the note specifies no Jate
charge, percenl of the payment of prin-
cipal and interest, or portion of such payment; which Lender does
not receive within the 15-day period. The: late charge unde: the
note or under this mortgage shail in ng event exceed the maximum
charge, if any, specified under applicable law.: Collection of a late
charge shall not constitute a waiver of or prejudice the Lender's
right to pursue a i emedy available on account of
the delinquency. o

8. Warranty; Defense of Title. :

8.1 Mortgagor warrants that he holds mercnantable titie to the

perty in fee simple, free of all eéncumtrances other than ‘(a)
those enumerated in the title policy, if any, issued for the benefit of
the Lender in connection with this transaction and accepted by the
Lender; and (b) the encumbrances described as:

(hereinafter referred o as ‘‘Permitted Encumbrances”).

8.2 Mortgagor warrants and will forever Cefend the title against
the fawful claims, other than Permitted Encumbrances, of alf per-
sons. In the event any action or Proceeding is. commenced that
qQuestions Mortgagor's title or the interest of the Lender under this
Mortgage, Berrower shall defen i

8.3 Ifany Permitted Encum
any sums and do any other ac
prevent any action or conditio
giving of notice, or any other action of a creditor, would be g de-
fault or enable any creditor to declare a default or forecloge any
Permitted Encumbrance which is a lien. i

9. Condemnation. SR

9.1 if all or any part of the Property is condenined, the Lender
may at its election require that all or any portion of the net pro-
ceeds of the award be applied on the Indebledness. The net pro
ceeds of the awarg shall mean the award after payment of all roqa-
sonable costs, expenses and alornoys’ loes necossarily paid or in-.
tutred by Mongagor ang the Lender in conngctien with the con-
damniation E

9.2 11 any proceedings in condemnation are tiled, Mortgagor
shall promptly take such steps as may be necessary to defeng the
iiction and obtain the award, i

10. Imposition of Tax by State.

10.1 The following shali constitute state taxes to which this J

paragraph applie§; ”

i

(a) A specifics tax upon Mortgages or upon aly or any
part of the Indebtedness secured by a mortgage.

(b} A specific tax on the 19aged property
which the laxpayer is authorize 230 to deduct from
Payments on the mortgage.

(c) A tax on mortgage premises chargeable against the
mortgagee or the holder of the note secured,

(d) A specific tax on all or any portion of the Indebted-
ness or on payments of principal and interest made by a mort-
gagor,

as a default, and the Lender may exer-
y or ali of the remedies available 1o it in the event of a de-
fault unless the following conditions are met:

(a) Mortgagor may lawfully pay the tax or charge im-

posed by the state tax, and i
(b) Mortgagor pays or offers tg pay the tax or charge
within 30 days after notice from the’Lender that the tax law

has been enacteg.

. Transfer by Mortgagor.
11.1 Mortgagor shall not, without the prior written consent of
Lender, transfer Mortgagor's interest in the Property, whether
€ree assumes or agrees to pay the indebtedness: If
i feree applies to the Lender for
nsaction, the Lender may require such infor-
he transferee ag wouid normally be required
applicant. The Lender shall noy unreasonably with-
hoid its consent.

11.2 As a condition of its consent 1o any transfer, the Lender

may in its discretion impose a service

11.3 No transfer by Mortgagor shali relieve Mortgagor of lja-
bility for payment of the Indebtedness. Following a transfer, the
Lende ion of time for payment or modifi

i gage or the promissory note or

y under this mortgage or the promis

elieving Mortgagor from liability . Mortgagor wa

notice, presentment and protest with respect to the Indebtedness.

12.- Security Agreement; Financing Statements.

12.1 This instrument shay constitute a security agreement
with respect to any personal property included within the description
of the Property.

12.2 Mortgagor shali
more fj i

oin with the Lender in executing one or
Uniform Commereial Code
l e statement at Mortgagor's éxpense in all public
offices where filing is required to perfect the security interest of the
Lender in any personal property under the Uniform Commercial
Code.

13. Release on Fuij Performance.

If Mortgagor pays all of the Indebtedness when due and other-
wise performs all of its obligations under this’ mortgage and the
note, the Lender shaji execute and deliver to Mortgagor a suitable
release and satisfaction of this mortgage and suitable statements
of termination of any financing Statements on file evidencing the
Lender's security interest in personal property.

14, Default.

The following shai) constitute events of default:

14.1 Failure of Mortgagor to Pay any portion of the Indebted-
ness when it is due.

14.2 Failure of
mortgage to mak

14.3 Failure of Mortgagor to perform any other obligation
under this mortgage within 20 days after receipt of written notice
from the Lender specitying the fzilure. :

1.8 10t this MOTZEee sorures 5 canstruction foan, anv failurg
ol Morlgaggr o1 buildor 1o Comply with or puttorm any provision of
any consiuction loan agrecment executan in connection with the
loan within 20 days alter rogeipt of wrillon nolice from Morlgageo
spocilylng the falluse,

. 145 Delault in any obligation secured by a lien which has or
may have priority over this Mortgage, or the commencernent of
any action lo foreclose any prior lien,

15. Rights and Remedies on Default.

15.1 Upon the occurrence of any event of default and at any
time thereafter, the Lender may exercise any one or more of the
following rights and remedies:

sy
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the Property is to pe made. Reasonable noti
given at least ten days before the time of the

WS, nASL Bene
YO ™ I\

Lo AN\

INDIVIDUAL ACKNOWLEDGME
STATE OF OREGON )
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County of ) P
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Personally appeared the a
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T

Before me: 5

My commission expires;
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)ss.

STATE OF OREGON :
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PO My 20—
=
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17. Succession; Terms.

to the limitat;
gor's interest,
0 the benefit of

transfer of Mortga

this mortgage on
upon and inure t

g9age shall pe binding
. their Successors ang

i foperty and refrain from selling other
portions. The Lender shaj be entitleq to bid et any public saje on
all or any portion of the Property. oy

truing this mort
Security agree
Pect to any personay
orneys’ fees, "
gage, shall incly
by an appellate ¢

sonable notice of.the
nal Property or of the
tended disposition of
ce shall mean notice;
sale or disposition.

compass the ter

gage the term Mortgage shall en-
Construed with reg

when the instrume
Y

in the note and in

as that term is used
any, which may be

de attorneys’ fees, if

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON

Personany appeared
the Joregoing  instry-

voluntary act. ' :

— g

. who, being sx;vom,
Stated that —he, the saig i

is a
»and _he, the said
. of Mortgagor ¢ the seal affixed heret
arily signed ang

of the corpora tion b f its Board of Direct

Sealed in behajf

Notary Pubiic for Oregon :

Public for' Qrégein- Lo, A
My commissiorkexgirgg:; 2(:, L L5
H P . :

, PAylﬁTNyERSHIP ACKNOWLEDGMENT
STATE OF OREGON ' '

COUNTY OF KLamary.
within insty
day of November
133 + ©f__Morfrares on pPage 19Lol

BIEHN, COUNTY CLERK

Notary Public for Oregon

Yy commission expires:

T TEVELYIIDIem i




