STEVENS-NESS LAW PUBLISHING CO., PORTLAND, GR. §7204

gHTC 3526770

B

TRUST

THIS TRUST DEED, made this .....235& .. ... day of

DEED -

November '19.83..., between

JAMES E. GODOWA_V,;AND CLEORA M.:GODOWA

SEMORE

as Grantor, .

as Trustee, and

CERTIFLED. MORTG/

as Beneficiary,

(4

)

WITNESSETH:

Grantor irrevocably gratz}s, bargains, sells and conveys to trustee in trust, with power of sale, the property

in Klamath

The E%E%SE% Section 8, Township

"lying South of the Sycan; River.

.County, Oregon, described as:

35 South, Range 12 East of the

Willamgtte}i\leridian, in the County of Klamath, State of -Oregon,

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues-and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate. ‘

FOR THE PURPOSE OF SECURING PERFORMANCE of cach agreement of grantor herein contained and payment of the

sum of T .

- = = = =SEVEN THOUSAND AND NO/100- -.

Dollars, with interest thereon according to the ferms of a promissory

note of even-date herewith, payable vo beneficiary or order and made by grantor, the final payment of principal and interest hereof; if

not sooner paid, to be due and payable | ... ... _..November
The date of maturity of the dubt secured by this instrument is

23, ..., 1989 .

the date, stated above, on which the linal installment of said note

becomes due and payable. In the event the within described property, or any part thereof, or any interest therein.is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The above described real property is not currently ‘used for agricultural, timber or'grazing purposes.

To protect the security of this! trust deed, grantor adrees:

1. To protect, preserve and maintain said property in good: condition
and repair; not to remove or demolish any  building or improvement thereon;
not to commit or permit any waste of said property. : '

2. To complete or restore promptiy and, in good and workmanlike
manner any buildind or itmprovement whicit may be-constructed, damaged or
destroyed thereon, and pay when due all cos's incurted therefor.

" 3. To comply with all laws, ordinances,’ regulations, covenants, condi-
tions and restrictions alfecting said propertys; il the beneficiary so requests, to
join in executing such. linancing statements pursuant to the Unilorm Commer-
cial Code as. the beneficiary may require iand to pay for filing same in the
proper public office or ollices. as well as, the dost of ‘all lien searches made
by liling officers or searching agencies as may: be deemed desirable by the
beneliciary. i ; .

4. To ‘provide and continuously .tintain-insurance on the: buildings
now cr herealter erected on the said premises against loss or damage by lire
and such other hazards as the bgneliciary may ‘from time to time require, in
an amount not less than §...10/& . SOOI , written in
companies acceptable to the beneficiar; ith loss payable to the latter; all
policies of insurance shall be delivered to:the beneliciary as soon as insured;
it the grantor shall fail for any reason to’procure any such insurance and to
deliver said policies to the beneficiary at least lilteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on said buildings,
the beneficiary may -procure the same at grantor's expense. The amount
collected under any fire or other insurance ipolicy_may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or’ at. option of beneliciary ‘the entire amount so collected, or
any part thereof, may be released io grantcr. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act dong pursuant to such notice. ) P

To keep said premises Iree fram’ construction L'ens and v pay all
taxes, assessments and other chardes that ray be levied or assessed upon or
against said property belore any part ol such:taxes, assessments and other
charges become past due or delinquent anc! promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any tixes, assess-
ments, insurance premiums, liens or other_ charges payable by grantor, either
by . direct payment or by providing beneliciary - with lunds with®which to
make such payment, beneliciary may, at_its option, make payment thereol,
and the amount so paid, with interest at the raze set forth in the nate secured
hereby, together with the oblidations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a purt.of the debt secured by this
trust. deed, without waiver of any rights arising lrom breach ol any ol the
covenants hereof and for such payments, Wtk ‘interest - as aloresaid,:the prop-
erty hereinbefore described, as well ‘as ‘the "grantor, shall be bound to the
same extent that they are bound for the!payment of the obligation herein
described, and all such payments shall be immediately. due and-payable with-
out notice, and the nonpayment thereof shull, at the option of the beneficiary,
render all sums secured by this trust' deed 'immediately due and payable and
constitute a breach of this trust deed.. : ‘i e PN ¥ .

6. To pay all costs, fees and experses of this trust including the cost
of title search’ as well as the other costs and expenses ol the trustec incurred
in connection with or in enlorcing this obligation and trustee’s andattorney’s
fees actually incurred. :

To appear in and defend any iction or proceeding purporting lo
alfect the security rights or powers ol bencliciary or trustee: and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit lor the foreclosure of .this decd,, to pay all costs and . expenses, in-
cluding evidence of title and the benelicimy's or trustce’s attorney's lees: the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an’appeal from any -judgment or
decree ol the triai court, grantor lurther igreey to pay. such sum as the ap-
pellate court shall adjudfe reasonable as the ‘henchieiany’s or frustee’s attars
ney's tees an such appeal. i

It is mutually agreed that: P .

8. In the evens that any portion of all of said property shall be taken
wunder the tight of eminent domain or condeminatnon, beneficianye shall have the
right, it it so elects, ta reguite thot all ar rny outivge of the motres payatife
s compennation lor auch takind, which ot i eveess of the aoneet evaqurired
to pay all resaonable costs, evpenses aml nttorney’s toen pecemaarily  paid or
incurred by grantor in such provesdings. aholl he pail to benetl iary and
applied by it first upon any semsonable cos's and exprenses and attorey’s lees,
both in the trial and uppellate courts, nevessarily paid or incurred by bene-
ficiary in such proceedings, and the balunce applied upan the indebtedness
secured hereby; and grantor agrees, at ity own expense, fo take such actions
and execute such “instruments . as -shall be inecossary in' obtaining such ‘com.:
pensation, promptly upon bencliciary's requiest. |

9. At any time and from time to fime upon written request of bene-
ficiary, payment of its lees und presentaton of this devd and the note for
endorsement (in case ol full reconveyances, lor cancellation), withotst aflecting
the liability of any person lor the payir { of the indebted: ., trustee may

“legally entitled thereto,” and the recitals ther

(a) consent to the making of any map or plat ol said property; (b) join in
granting any casement or creatingd any restriction thereon; (c¢) join in any
subordination or other agreement alfecting this deed or the lien or charde
thereot; (d)-reconvey, without warranty, all or any part of the property. The
grantee in- any reconveyance may be described as the '“person or persons
of any matters or facts shall
be conclusive proof of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than §5.

R 0. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by adent or by a receiver to be ap-
pointed by a court, and without refard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thercol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses ol operation and collection, including reasonuble attor-
n_ey‘s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine. :

11. The entering upon and taking possession of said property, the
collection of such rents. issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

13. Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortdage or direct the frustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
execuate ‘and cause o be recorded his written notice of delault and his clection
to sell the said described real property ta satisly ' the obligations secured
hereby. whercupon the trustee shall fix the time and place ol sale, Adive notice
thereof as then required by law and procecd to loreclose this trust deed in
the manner provided in ORS 86.740 to 86.7%5. :

13. Should the beneliciary clect to foreclose by advertisement and sale
then alter default at any time prior to live days before the date set by the
trustee for the ftrustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the L ticiary or his s in interest, respec-
tively, the entire amount then duc under the terms of the trust deed and the
oblidation secured thereby (including costs and expenses actually incurred in
enforeing the terms of the obligation and trustee’s and attorney's fees not er-
ceeding the amounts provided. by law) other than. such portion of the prin-
cipal as would not then be due had no default occurred, and thereby cure
the default, in which event all foreclosure p. di shall be dismissed by

.. the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may 'sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
ot the truthlulness thereol. Any person, excluding the trustee, but including
the grantor and benecliciary, may purchase al the sale.

15. When trustee sclls pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment ol (1) the expenses ol sale, in-
cliding the compensation of the trustee and a rcasonable charge by trustee’s
attorney, (2) to the obligation sccured by 'the trust deed, (3) to all persons
having recorded liens subsequent to the interest ol the trustee in the trust
decd as their interests muty appeat in the order of their priority and (4) the
surplus, i any, fo the grantor or fa his successer in interest entitled to such
aurplus, {

16, Fur any season peemitted by law beneliviary may from time (o
titne appoing & SUCCEIINT W ENERRNE Y any (nuxfee satied herein or to any
strtcrsstr (rinfee appointed hecettmder. Upon auch appolotnient, and withet
somverance o the auccessot Trustve, the fatter shall bo veated with all title,
powers amd duties canderead upon any taostee heraus named o appsinited
hereunder. Bach such appointment and substitution shall be made by written
instrument  evecuted by beneliviary, confaining reterence 18 this trust deed
and its place ot revord, which, when recorded in the oftice of the County
Clerk or Recorder of the county or counties in whick: the property iy situated,
shall be conclusive proof of proper appointment of the successor frustee,

17, Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto ol pending sale under any other deed of
trust or ol any action or proceeding in which fgeantor, beneliciary or trusteo
ahall be a party unless such action or proceeding is brought by trustee.

NOTE: The :Trust Deed Act provides that tho! trustee _hereunder must beielther.an ottorney, who ‘is.an’ active: member “of the Oregon State Bar,” g bank, trust compony

or ‘sovings ond

foan associgtion authorized t3 do business under the logws of Oregon ot the United States, a title insurance company authorized to insure title to real

property of this stote,” its subsidiaries, affiliates, ogents or branches,. the United Stotes or any cgency thoreof, or an escrow ogent licensed under ORS 696.505 to 696.585.
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The grantor. warrants that the proce’@ds of the loan represented by
(a)¥ primarily for grantor’s personal, family, household or agricultural purposes

(

The grantor covenants and ~agiriézes"to and with the beneficiary: and those claiming under him, that he is law-
fully seized in fee simple of said described. real property and has \a valid; unencumbered title thereto

éndi that he will warrant and foreveridefend the same ‘against all persons whomsoever.

the above'described note and this trust deed are:
(see Important Notice below), .

A . .
(b) foramorge fomor—(evernit rantor—isa-natural-persom)-are or

—prrposes. :
inures to the benetit of and binds all parties

This deed applies to, r
tors, personal representatives, successors at:d assigns, The teem beneticiary

IN WITNESS WHEREOF, said grantor has hereunto set

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or (b) is
not applicable; if warranty {a) is applicable and the beneficiary is a creditor
as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with the Act and 'Regulation b ki . quired
disclosures; for this purpose, if this instrument is to be a .FIRST lien to finance
the purchase of o dwalling, use Stovens-Ness i Form No.:1305 or equivalent;

Personally appeared the above named.......
James E. Godowa and Cleora

secretary of

1 .:1nd'l’l;ckl;lo\"vj’e iged the {or‘egofng instru-
‘\‘bg) ‘tl{éir"- e ;

< Belore nje:

<..voluntary nct ‘and deed.

and deed.
Bufore me:

urcommuereial payposts Tiact LRama

dayeld—

ames-

E. Godéwa

duly sworn, did say that the former is the
president and that. the latter is the...

a corporation, and that the seal a
corporate seal of said corporation and that the instrument was signed and
sealed in behalf of said corporation by authority of its board of directors;
and each of them acknowledged said instrument to be its voluntary act

eutrarar

hereto, theic heirs, !-gatees, deviseey, ndministeators, execu-
shall mean the holder and owner, including pledgee, ol the
contract secured hereby, whether or not narned as a beneticiary herein.'In construing this deed and whenever the context so requires, the
masculine gender includes the feminine and the neuter, and the singular ‘number includes the plural.

hand the day and y

r first above writfgn.

A

i if this instrument is NOT to be o first lien, riv;‘ is not to finance the purchase i
of ‘a dwelling use Stevans-Ness Form No. 1306, or oqg jvalent. I compli N A bt
.vith the Act is not required, disregard this noftic ¢ 5 Cleora M. Godowa
{tf the signer of the above is a corporation, : )
vse the form of acknowledgment opposite.} .
: N . (ORS 93.490) :
| STATE OF OREGON, STATE OF OREGON, COtnty of.ccc.- e woms oo o) 551
b '
‘[ County of ... BRE8MALR ) e e bty Tt
1 :
i November ..................... Personally appeared ... _..and

. on...who, each being first

>

ixed to the foregoing instrument is the

/ - > ‘:' .
: ,‘_.I!Qtdr')" f”ub)ic for Oregon Notary Public for Oregon (OFFICIAL
B SRR I : : SEAL)
inay, v My‘_gommission expires: | '6-19—84 My ccmmission expires:

B

N REQUEST FOR FULL RECONVEYANCE

To be used only when obligations have been paid.

ey Trusieé )

estaté now held byfyou under the same; Mail reconveyance and documents. fo .
- PR y o i . A

I

1
,

i\ DATED: .
|

H i

i [ R . . X
The undersigned is the legal owneé and holder of all indebtedness’ secured by the loregoing
trist deed have beén fully paid and satg‘:;fied; You hereby are directed, on paymenvt ‘to you of any sums owing to you under the terms of
said trust deed or pursuant to statute,  fo-cancel all evidences of indebtedness secured by said frust deed (which are delivered to you
herewith together with said trust deed) ghd to reconvey, without warranty, to the parties designated by the terms of said trust deed the

Do not lose or destroy this Trust Deed OR )HE NOTE which it sscures. Both must be delivered to the lustee for

trust deed. All sums secured by said

‘Beneliciary -

before reconvey will be made.

TRUST DEED -
(FORM Na. 881; .
ATEVENS.HES LAW PUD. CO., PORTLAND,

i [

3

SPACE RESERVED
FOR
RECORDER'S USE

836 Klamath Ave. .
Klamath Fallss Oti -97

1
\ Certified Mortgage Co. f o

STATE OF OREGON,

““County of Klamath}ss
[ certify that the within instru-

ment was received for record on the

.28 tgﬂ:u' Qf N o%;ember.“, 1983\
ar A s E 9..,;”..0'(‘1061\'.‘....1\'1.. N lgl recorded
R{L

in bookireeliyol No..ooo=2 ,..0
'l::g:’(’éo’g‘éj Oo(rm:‘d( )é:ungr“téﬁc{lilcr/,

instrument /microfilm No. ..
Record of Mortgages of said County.
i hand seal of

Witness and

County affixed.

my

mvely

P By L B

By \}2?57247,, /4'1. L@/\é




