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IN THE MATTER OF THE APPEAL OF )
CONDITIONAL USE PERMIT NO. 19-83) FINDINGS OF FACT AND ORDER
FOR OREGON BROADCASTING COMPANY )

)

BACKGROUND

This is an appeal from a decisicn of the Hearings
Officer conditionally allowing a television transmitter in the
F-I (Forestry) zone. The Oregon Broadcasting Company (doing
business in Klamath Falls as KOTI Television, Channel 2) applied
for a conditional use permit which would allow it to relocate its
transmitter to a site on Stukel Mountain. The property involved
is federal land, managed by the Bureau of Land Management. Stukel
Mountain has three communications sites at the present time. The
one nearest to the proposed transmitter is operated by Frank Plass
and includes mobile radio service and low power FM and television
translators. North of the Plass site is a two-way land mobile
radio service operated by the Motorola Corporation. Farthest
from the proposed transmitter is a communication and navigation
facility operated by the Federal Aviation Administration. Mr. Plass
and a representative of Motorola appeared in opposition to the
application.

The Klamath County Hearings Officer reviewed the matter
at a public hearing on August 18, 1983. After the close of that
hearing, proponents and opponents both requested an opportunity
to present additional information. The Hearings Officer then
convened a second hearing, held on September 15, 1983. Extensive
testimony and exhibits were received, with much of the information
pertaining to the possibility of interference with the existing

communications sites and the technical and regulatory means for
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to determine whether electronic interferené

is occuring, who isg responsible,

In addition to the Fce Regulations, the Bureau of Land

Management hasg Prepared an "Activity Plan for the Stukel Mountain

Communicationg Site" (Exhibit Y). 1In Several places thig plan

Steve Sherman, the BLM's

Overseeing the site. He also Pointed out that a bong will be
required to assure compliance with the terms of the right—of—way
grant (August 18, 1983 transcript, pPp. 15-1s; September 15, 1983
transcript, pp. 12-14).

With respect to the Federal Aviation Administration,

there was uncontradicted testimony by the applicant that ap agree-

ment has been reached between Oregon Broadcasting and the Faa

regarding an acceptable interference level at the FAA site.

In view of the above,
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applicant hag not already done so,
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