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Tiis DEED oF TRusT, made this 17th day of January

19 84 , by and hetween Roger M. Lamb, Leslie D. Lamb, J. Kurt Schmidt, Leah L. Schmidt and
Ida E. Lamb '

hereinafter referred to as “Granf&r,"" w;'hdse address«‘is 2506 South Sixth StI"eet:, Klamath Falls, OR 97601

Klamath County Title Company
hereinafter referred to as “Trustee,” whose address is 422 Main St., Klamath Falls, OR 97601

F.I.C., Inc.

. « . . . i
hereinafter refer_red to as “Beneficiary,” who maintains an office and place of business at

1265 14th Avenue, Longview, WA 98632

in participation with Small Business Administration, an agency of the United States.
o WITNESSETH, that for and in consideration of $1.00 and other
is hereby acknowledged, the Grantor does hereby bargain,
sors and assigns, all of the following described property situ

good and valuable consideration, receipt of which
sell, grant, assign, and convey unto the Trustee, his succes-

5 : ated and being in the County of Klamath
tate of - oregon ' :

o

E "~ < SEE ATTACHED " ‘EXHIBIT A"~

.
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This real property is‘ﬁot; currently used -for agricultural, grazing or timber purposes.

This deed of trust secures a note which reflects a variable interest rate based on
the prime rate as published .in the Wall Street Journal.

Together with and including all buildings, all fixtures, including but net limited to all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air conditiening apparatus, and elevators (the Trustor hereby declaring that
it is intended that the items herein enumerated shall be deemed to have been permanently installed as part of the
realty), and all improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other
rights thereunto belanging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
and the rents, issues, and profits of the shove described property. To have and to hold the same unto the Trustee,
and the successors in interest of the Trustee, forever, in fee simple or such other estate, if any, as is stated herein in
trust, to secure the payment of a promissory note of this date, in the principal sum of ONE HUNDRED NINETY
THOUSAND DOLLARS AND NO/100-~ $190,000.00
and to mature May ‘1, 1999.

signed by Roger M. Lamb, Leslie D. Lamb, J. Kurt Schmidt, Leah L. Schmidt and Ida E. Lamb

in behalf of themgalves

5 “and’ Roger M. Lamb, dba Mr., Steak, also known as Roger's.

SBA Form 930 (7-2) Rof No. 510-1A Previous Editions Are Obsolete




' 1204
ject to the further trust that the said Grantor shall remain in quiet
possession of thie above granted and described premises and take the profits thereof to his own use until

default be made jn any payment of an installment due on said note or in the performance of any of the covenants or

conditions contained therein or in this Deed of Trust; and, also to secure the reimbursement of the Beneficiary or any
other holder of said note, the Trustee or any substitute trustee of any and all costs and expenses incurred, including

reasonahle attorneys’ fees, on account of any litigation which may arise with respect to this Trust or with respect to
the indebtedness evidenced by said note, the protection and maintenaunce of the property hereinabove described or in
obtaining possession of said property after any sale which may be made as hereinafter provided,

2. Upon.thefu]l'paymenl of the indebtedness

the pavment of
all other sums herein: provided for,

said note or this
instrument, and upon the payment of al] other proper costs, charges, com s, the above described

property shall he released and Teconveyed to and at the cost of the Grantor.

3. Upon default m any of the covenants or condit.i'(‘ms,rqf this instrument or of the note or loan agreement secured
hereby, the Beneficiary or his assigns thay without notice and without regard to the adequacy of'security for the in-
debtedness secured, either personally or by altorney or agent without bringing any action or proceeding, or by
receiver to be appointed by the court, enter upon and take possession of said property or any part thereof, and deo any
ucts which Beneficiary deems proper to protect the security hereof, and either with or without taking possession of
said property, collect and receive the rents, royalties, issues, and profits thereof, including rents accrued and unpaid,
and apply the same, less costs of operation and collection, upon the indehtedness secured by this Deed of Trust, said
rents, royalties, issues, and profits, being hereby assigned to Beneficiary as further seeurity for the payment of such
indebtedness. Exereise of rights under this paragraph shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice but shall he cumulative to any right and remedy to declare a
default and to cause notice of default 1o be recorded as hereinafier provided, and cumulative 10 any other right and/
or remedy hereunder, or provided by law, and may be exercised concurrently or independently. Expenses incurred
by Beneficiary hereunder including reasonable attorneys’ fees shall be secured hereby,

4. The Grantor covenants and agrees that if he shall fail 10 pay said indebtedness, or any part thereof, when
due, or shall fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby,
the entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said
property and colleet the rents and profits thereof, Upon such defauly in payment or performance, and before or
after such entry, the Trustee, acting in the execution of this Trust, shall have the power 10 sell said property,
and it shall be the Trustee’s duty to sell said property (and in case of any default of any purchaser,
to resell) at public auction, to the highest bidder, first giving four weeks notice of the time, terms, and place of such
sale, by advertisement not less than once during edch of sajg four weeks in 4 newspaper published or distributed in
the county or political subdivision in which said property is situated, all other notice being hereby waived by the
Grantor (and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase at such sale). Such
sale will be held at a suitable place to be selected by the Beneficiary within sajd county or political subdivision. The

the purchaser at such sale a sufficient conveyance of said prop.

§ to the happening of default upon which the' execution of the power

depends; and the said Grantor hereby constitutes and appoints the Trustee as his agent and

attorney in fact to make such recitals an id conveyance and hereby covenants and agrees that the re-

citals so made shall be binding and conclusive upon the Grantor, and sajd conveyance shall be effectual to bar all

equity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptions of the

Grantor, all of which are herehy expressly waived and conveyed to the Trustee, In the event of a sale a5 hereinabove

provided, the Grantor, or any-person in ‘possession ‘under the Grantor, shall then become and be tenants holding

over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance

wi.th.lhe_.provisions of law applicable:to tenants ‘holding over.: The power and ageney hereby grunted are coupled

with an interest and are irrevocable by death or otherwise, and are granted as cumulative to a] other remedies for

the collection of said indebtedness, Thej'Beneﬁciﬂry or Assigns may take any other appropriate action pursuant
to state or Federal statute either in state or Federal court or otherwise for the disposition of the property.

5. In th‘e“event of a sale as provided in Paragraph 4, the Try

amount not in excess of ‘percent of the gross amount of said sale or sales, provided, however, that the
amount of such fee shall be reasonable and shall be approved by the Beneficiary as 1o reasonableness. Said fee
shall be in addition to the costs_and expenses incurred by the Trustee in conducting such sale. The amount of such
costs and expenses shall be' deducted and paid from the sale’s proceeds. It is further agreed that if said property
shall be advéftised’for sale as herein provided and not sold, the Trustee shall be entitled 1o a reasonable fee, in an
amount acceptable to the Beneficiary for the services so rendered. The Trustee shall also be reimbursed by the
Beneficiary for all costs and ‘expensés incurred in connection with the advertising of said property for sale if the sale
is not consummated,

6. The proceeds of any sale of said property in accord ance with paragraph 4 shall he applied fiest to payment of
fees, costs, and expenses of said sale, the expenses incurred by he Beneficiary for the burpose of protecting or main.
taining said property and a reasonable altorneys’ fees; secondly, to payment of the indebtedness seeured herehy
and thirdly, 1o pay any surplus or-excess to the person or persons legally entitled thereto,

7. In the event said property is sold pursuant to the authorization contained in this instrument or ¢ a judicial
foreclosure sale and the proceeds are not sufficient to'pay the. total indebtedness secured by this instrument and
evidenced by said promissory note, the B(_aqeﬁciqry' will be entitled to a\de{ici_ency judgment for the amount of the
deficiency without regard to appraisement, the Gr'@anto'r‘ having waived ang ,Aa:s:si‘ngled all rights of appraisement to the
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a. He will promptly pay the indebtedness evidended by said promiscory note zt the times and in the
manner therein provided. :

8. The Grantor covenants and agrees as follows:

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines or
impositions, for which provision has not been made hereinbefore, and will promptly deliver the official re-
ceipts therefor to the Beneficiary.

. He will pay such expenses and fees as may be incurred in the protection and maintenance of said
property, inchuding the fees of any attorney employed by.the Beneticiary for the collection of any or all of the
indebtedness ‘hereby secured; of such expenses and fees as may be incurred in any foreclosure sale by the
Trustee, or court proceedings or in any other litigation or proceeding affecting said property, and attorneys’
fees reasonably incurred in any other way. : )

d. The rights created by this conveyanee shall remain in {ull force and effect during any postponement
or extension of the time of the payment of the indebtedness evidenced by said note or any part thereof secured

hereby.

¢. He will continuously maintain hazard insurance of such type or types and in such amounts as the
Beneficiary may from time to time require, on the improvements now or hereafter on said property, and will
pay promptly when due any premiums therefor. All insurance shall be carried in companies acceptable to
Beneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereto loss
payable clauses in favor of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give
immediate notice in writing to Beneficiary and Beneficiary may make proof of loss if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or any
part thereof, may he applied by Beneficiary at its option either to the reduction of the indebtedness hereby
secured or to the restoration or repair of the property damaged. In the event of a Trustee’s sale or other
transfer of title to said property in extinguishment of the indebtedness secured hereby, all right, title, and
interest of the Grantor in and te any insurance policies then in force shall pass at the option of the Beneficiary
to the purchaser or Beneficiary:

f. He will keep the said premises in as good order and condition as they are now and will not commit or
permit any waste thereof, reasonable wear and tear excepted, and in the event of the failure of the Grantor to
keep the buildings on said premises and those to be erccted on said premises, or improvements thereon, in
good repair, the Beneficiary may make such repairs as in the Beneficiary’s discretion it may deem necessary

. for the proper preservation thereof, and any sums paid {or such repairs shall bear interest from the date of
" payment at the rate specified in the note, shall be due and payable on demand and shall be fully secured by
this Deed of Trust.

.. g--He will not without. the prior written consent of the Beneficiary voluntarily create or permit to be
created against the property subject to this Deed of Trust any lien or liens inferior or superior to the lien of
this Deed of Tryst und farther that he will keep and miiritatn the-same free from the claim of all persons
N l—ﬂdpélyinga]aborEq;ﬁqlll‘ulerixnlé which will enter into the copstruction of any and :'ill':‘buﬂ(lings now heing

N Y%

erected or to be c&ecld}d on said premises, - : -

N

. He will not rent or assign any, part of the rent of said property or demolish, remove, or substantially
alter any building without the written.consent of the Beneficiary.

9. In the event the Grantor fails to pay any Federal, state, or local tax assessment, income tax or other tax lien,
charge, fee, or other expense charged to the property hereinabove described, the Beneficiary is hereby authorized. o
pay the same and any sum so-paid by the Beneficiary shall be added to and become a part of the principal amount of
the indebtedness evidenced by said promissory note. If the Grantor shall pay and discharge the indebtedness evidenced
by said promissory. note, and shall pay such sums and shall discharge all taxes and liens and the costs, fees, and ex-
penses of making, enforcing and executing this Deed. of Trust, then this Deed of Trust shall be canceled and
surrendered.

10. The Grantor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby binds him-
self and his successors in interest to warrant and defend the title’ ;iforcsaiil thereto and every part thereof against the
lawful claims of all persons whomsoever. o

11. For better sccurity of the ifidebtedness hereby kecured the Grantor, upon the request of the Beneficiary, it
successors or assigns, shall execate and deliver a supplemental mortgage or mortgages covering any additions, im-
provements, or betterments made to the property hercinabove 'deseribed and all property acquired after the date
hereof (all in form satisfactory fo Grantee). Furthermore, should Grantor fail to cure any defanlt in the pavment
of a prior or inferior encumbrance on the property described by this instrument. Grantor hereby agrees to permit
Beneficiary to cure such default, but Beneficiary is not obligated to do so: and such advances shall become part of
the indebtedness secured by this instrument, sibject to the same terms and conditions.

12. ‘Fhat all awards of dumages in: connection with any condemnation for public use of or injury to any of said
property are hereby assigned. and shall be:paid to Bencficiary, who may apply the same to payment of the installments
last due under:said note, and the ‘Beneficiary is hereby authorized, in the name of the Granter, to execute and deliver
valid acquittances thereof and to appeal from any such award. x

;:‘l‘ x,-o :gtfﬁé’} -
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13. The. irrevocable right to appoint a substitute trustee or trustees is hereby expressly granted 14 the Beneficiary,
his successors or assigns; to be exercised at'any time hereafter without notice and without specifying any reason there-
for, by filing for record in the office where this instrument is recorded an instrument of appointment. The Grantor
and the Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exercise
of this right as well as any requirement or application to any court for the removal, appointment or substitution of
any trustee hereunder. : )

14. Notice of the exercise of any option granted herein to the Beneficiary or to the holder of the note secured
hereby is not required to be given the Grantor, the Grantor having hereby waived such notice.

15, If more than one person joins in the executioii‘of this instrument as Grantor or if anyone so joined be of the
feminine sex, the pronouns and relative words used herein shall be read as if written in the plural or feminine,
respectively, and the term ‘‘Beneficiary” shall include any payee of the indebtedness hereby secured or any assignee
or transferee thereof whether by operation of law or otherwise,. The covenants herein contained shall bind and the

rights herein granted or conveyed shall inure to the respective heirs, executors, administrators, successors, and as-
signs of the parties hereto. ‘ '

16. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration [13
C.F.R. 101.1(d)], this instrument is'to be construed and enforced in accordance with applicable Federal law.

17. A judicial decree, order, or judgment holding any provision or Pportion of this instrument invalid or unen-
forceable shall not in any way impair.or preclude the enforcement of the remaining provisions or portions of this

instrument, ' hR C

IN WitnEss WHEREOF, the. Grantor has executed this instrument and the Trustee and Beneficiary have accepted
the delivery of this instrument as of the.day and year aforesaid. )

i%«/«/ A . Pt
I;tezl"—e g Lamb,q:é:n‘zz'z:,,é,
BeoB 5. It

T Kt Schmid _ d i Leah L. Schmidt
N ,‘6"7 _/ —
3 —— s e 2 -
STATE oF OREGON, r-;?gg‘g&.sszir ACKNOWLEDGMENT
rd §S. —
County of..... %% ......
BE IT REMEMBERED That thi "lﬂ y

5 at on this. | . day of. B2 AC , 19 f/

before m&ﬁu‘a undfersigrfﬂ, a Notary Public in an fo‘r said, Coun,

named lle M. Ran g

ty and State\,/personaélé' frppefzred the within

....................................... KO T el e >

known to me tq' be t?rg .uiérittpa_l individual .. . described In and who executed the within inst

/ rument and
< i:C/ oo .executed the same freely and voluntarily.
y e

acknowledged to me’ x‘ha{¢ ¢
S :_. i:.’ . —:{ , IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
;, : ': 1 (:;\ i my official seal the day and year last above writfen
as QO 5 N
-y . f' LS, ~\\ ...... o -A. CA S - GO . ! A
. e Notary Public for Oregon.
el My Commission expires... Ve e -~ N
STATE OF OREGON, R AT KNOWLEDGMENT
-RESS LAw Pup, c€q.. FORTLAND, CHE.
County of Kla'math‘ ............. >
et BE IHT REIIWEMBERED, That on this  19th day of January 84
e me, the ung ersigned, a Notary Public ; ¢ it S - 19 '

they dividual S described in and who avkcttod-—the
. Y executed the ame free and "57unté}}1)':-’{; ‘
IN TESTIMON WHEREOF,J have Redeunto Sor my-

m offig{il seal the day an8 L edr last above written.
~, ST ~

S~ o : Lo 1. A
. A
Notary Publi(:v. lor O

My Commissiog expirey \ v B=Ge

ithin instrument and
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EXHIBIT "mgw

A portion of Tract 805, Enterprise Tracts, Klamath County, Oregon, described as
follows: Beginning at the Southwest corner of gaiqg Tract 805. thence N, 0°00%"*

w., along the West boundary of said Tract 805, 586.64 feet, more or less, tqo

E., along the Southerly boundary of said Stearns tract, 139.3 feet, more or
less, to the Southeasterly corner of sajg Stearng tract; thence N. 34°10° E.,
along the Easterly boundary of said Stearng tract 190 feet, more or less, to
the Southerly boundary of South Sixth Street ag described ip deed to the State
of Oregon recorded in Volume 191 Page 240 peegq Records, Klamath County, Oregon;

Street ag widened ip 1946, 200.72 feet, more or less, to the Northwest corner
of tract conveyed by H, M, Mallory ang Christine . Mallory to The Bi-Marg
Company by deed Tecorded in Volume M73 bPage 3753, Deed Records, thence g,
34°10° W., along the Northwésterly boundary of said Mallory tract 40p feet,
;é more or less, to the most Westerly corner of saiq Mallory tract; thence S.
X3 55°50°1 E., along the most Southerly boundary of the saiq Mallory Tract, 27

gboundary of said Tract 8035 which is g, 89°47' W. 440 feet, more or less, from
;the Southeast corner of gaiq Tract 805; thence S. 89°%47 W., along the

o
%

T sin the deed Tecorded in Volume M73 page 3750, to g Point on the Southerly
23

5

Q?GSoutherly boundary of the saig Tract 805, 188 feet, more OoTr less, to the

STATE OF OREGON, STEVENS NESS LAw PUB. co. PORYLAND, CRE.
SS.
County of Klamath .........................
BE IT REMEMBERED, That on this  20th - .day of. ~-January , 19. 84,

before me, the undersigned, 5 Notary Public in and for said County and State, personally appeared the within
named 9. KPFF,,_S.,MLQI;.__s'zln.d_ALe,ah‘..L.N..Schmidt ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, o

known to me to be the identical individual. S deséribéd‘ix\_z and who gxigztec‘i ‘tll'f,'wi{hin instrument and
acknowledg‘ed to me that they executed the same freely /anmgn‘x;ar NG - "CV

N TESTIMONY WHEREOF, I have hereyn ef'my. hand and affixed
) my. official seal the day''afd é"r',.las"t above written,

B aard ¢
Notd'fy Public )‘r Orgﬁan.
My Commission expfres g =R+87

. R

N

STATE OF OREGON: COUNTY OF KLAMATH:ss - .
I hereby certify that the within instrument Yas Treceived ang Tiled ror

; 3 CLi:5 n'clock - M4
the 8ay of Tovniame A.D., 198L at 1157 g ,
gggoﬁgl;nrecorded in Vol ~THF , of 1"?I‘t£’age;; on page 12073 -
g —
EVELYN BIEHN, counTy CLERK

~(.

Fee 3 20.00 Deputy




