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such purpose in tha same manner as for taxes and property In-
surance, and subject to the same agreements.

© 5.3 If Mortgagor desires to carry 2 package plan of insurance
that includes coverage in addition to that required under this mort-
gage, the Lender, if allowed by law, may at its option establish and
administer a reserve for that purpose. premium
attributable 10 the required insurance coverage shall be quoted
separately, and the Lender may permit Mortgagor to furnish a cer-
\ificate of insurance rather than deposit the policy as required in
4.2. It at any time \ 1 holds an insu i
insurance reserve to cover the premium for
policy, the Lender may, at its discretion, pay only that portion of
the premium attributable 10 the required insurance coverage. It the
planket policy does not permit suc he Lender
may use the reserve funds for the on
policy providing the required insurance coverage and allow the
package policy to lapse.

5.4 Lender shall not charge a service charge for collecting re-
serves and paying taxes and insurance premiums. The reserves
shall not constitute a trust. Mortgagor agrees that Lender may
commingle reserve funds with other funds of Lender, and need not
invest them for the benefit of Mortgagor. Morigagor agrees that
Lender need not pay Mortgagor interest on reserves, unless appli-
cable statutes require payment of interest notwithstanding any con-
\rary agreement.

6. Expéndllures by the Bank.

If Mortgagor shall fail to comply with any provision of this moft-
gage, the Lender may, at its option, on Mortgagor's pehall take the
required action and any amount that it expends in SO doing shall be
added to the Indebtedness. Amounts SO added shall be payable on
demand with interest at the same rate as provided in the note from
the date of expenditure. The rights provided for in this paragraph
shall be in addition 10 any other rig medies to which the
Lender may be entitled on accoun ult, and the Lender
shalt not by taking the required action cure the default so as 10 bar
it from any remedy that it otherwise would have had.

7. Late payment Charges.

To cover the extra expense involved in handling delinquent pay-
ments, Lender may charge a late charge on any scheduled pay-
ment which Lender does not receive within 15 days after the due
date, he next business day, if the 15-day period ends on &
Saturday, y, or legal holiday. The amount of the late charge
shall be as specified in the note of, if the note specifies no late
charge, percent of the payment of prin-

g€,
cipal and interest, of portion of such payment, which Lender does

not receive within the 1 d. The late charge under the
note or under this morigage t exceed the maximum
charge, if any. specitied un . ection of a late
charge shall not constitute a waiver of of prejudice the Lender's
right to pursue any other right or remedy available on account of
the delinguency.

8. Warranty; Detense of Title.

8.1 Mortgagor warrants that he holds merchantable title to the
Property in fee simple, free of all encumbrances other than (a)
those enumerated in the title policy, if any, issued for the penetit of
the Lender in connection with {his transaction and accepted by the
Lender; and gg) the encumbranceg described as: Mortgage
4—25—80, ecorded 5-12-80, Book M-

%

L o
Py .

hereinafter referred to as “permitted Encumbrances").

8.2 Mortgagor warrants and will forever detend the title agains!
ther than permitted Encumbrances, of all per-

sons. | i proceeding is commenced that

questions s title or the interest of the Lender under this

Mortgage, Borrower shall defend the action at Borrower's expense.
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prevent any action O hich, with t

giving of notice, or any other action of 2 creditor, would be a de-

{ault or enable any creditor 1o declare a detault of foreclose any

permitted Encumbrance which is a lien.

9. Condemnation.

9.1 \f all or any par is condemned, the Lender
may at its alection roquire that all or any portion of the net pro-
coeds of the award be applied on the Indebtedness. The net plo-
ceeds of the awa he award atter payment of all rea~
sonable costs, expenses and attorneys’ feos necessarily paid or in-
curred by Morigagor and the Lender in connection with the con-
demnation.

9.2 |f any proceedings in condemnation are filed, Mortgagor
shall promptly take such steps as may be necessary to defend the
action and obtain the award.

10. imposition of Tax by State.

10.1 The following shall constitute state taxes to which this
paragraph applies:
* 8.l«gio_;t.gq e, dtd. 5-22-81, Recorded 6-8-81
Book M-8T, 'Pg. 10238 ”

Federal Land Bank

(a) A speclfics tax ypon mortgages ot upon all or any
part of the indebtedness secured by a mortgage.

(b) A gpecific tax on the owner O mortgaged property
which the taxpayef is authorized of required 1o deduct trom
payments on the mortgage.

(c) Ataxon mortgage premises chargeable against the
mortgagee of the holder of the note secured.

@ A specific tax on all or any portion of the indebted-
ness or on payments of principal and interest made by a mort-
gagor.

10.2 \f any federal, state of local tax 10 which this paragraph
applies is enacted subsequent 10 the date of this mortgage. this
shall have the same effect as a default, and the Lender may exet-
cise any or all of the remedies available to it in the event of a de-
fault unless the following conditions are met:

(a) Mortgagor may lawfully pay the tax or charge im-
posed by the state tax, and

(b) Mortgagor pays of ofters o pay the tax or chargé
within 30 days atter notice from the Lender that the tax law
has been enacted.

11. Transter by Mortgagort.

11.1 Mortgagor shall not, without the
the Lender, transfer Mort 's i
or not the transferee assumes of ess. if
Mortgagor of 2 prospective fran the Lender for
consent 0 such a transaction, the Lender may require such infor-
mation concerning the transieree as would normally pe required
from a new loan applicant. The Lender shall not unreasonably with-
nold its consent.

11.2 Asa condition of its consent to any transter, the Lendet
may in its discretion impose a service charge not exceeding oné
percent of the orig mount of the Indebtedness. and may in-
crease the interest rate of the Indebtedness 0 any rate which is
satisfactory 0 Lender, and does not exceed any maximum interest
rate set by law, and adjust the monthly payment to include the in-
creased interest.

11.3 No transter py Mortgagof shall relieve Mortgagor of lia-
bility for payment of the indebtedness. Following @ transfer, the
Lender may agiee 10 any extension of time for payment of modifi-
cation of the term promissory note of
waive any right of remedy un the promissory
note without relieving Mortgag . Mortgagof waives
notice. presentmem and protes \ndebtedness.

r written consent of
erty, whether

12. Security Agreement; Financing Statements.

12.1 This instrument shall constitute a8 security agreement
with respect to any personal property included within the description
of the Property.

12.2 Mortgagofr shall join with the Lender in executing one Of
more financing statements under the Uniform Commercial Code
and shall file the state nse in all public
offices where tiling s required 10 pef erest of the
Lender in any personal property under ercial
Code.

13. Release on Full Performance.

1f Morigagor pays all of the \ndebtedness when due and other-
wise performs all of its obligations under this mortgage and the
note, the Lender shall execute and detliver t0 Mortgagor a suitable
release and sa i is mortgage and suitable statements
of termination of any financing statements on file evidencing the
Lender's security interest in personal property.

14. Default.
The following shall constitute events of default:

14.1 Failure ot Mortgagor 10 pay any portion of the indebted-
ness when it is due.

within the time required by this
mortgage t t for taxes. insurance, Of mortgage
insurance premiums of tor reserves for such payments. or any
payment necessary 10 prevent filing of or discharge any lien.

14.3 Failure of Morlgagor 10 pertorm any other obligation
under this mortgage within 20 days after receipt of written notice
trom the Lender specifying the tailure.

14.4 | this mortgage sec , any failure
of Mortgagor of builder to comply with of pertorm any provision ot
any canstruction loan agreement executed in connection with the
joan within 20 days altar receipt of writtan notice from Mortgagee
spocitying the taiture.

14.5 Default in any obligation gecured by @ lien which has of
may have priority over this Morigage. or the commencemenl of
any action 10 foreclose any prior lien.

15. Rights and Remedies on Detault.

15.1 Upon the occurrence of any event of default and at any
time thereafter, the Lender may exercise any one of more of the
following rights and remedies:
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(a) The right at its option by notice to Borrower to declare

- ,thegqqtixre Indebtedness immediately due and payable.

% ':!‘l'.«-(b) With respect to all or any part of the Property that
constitutes realty, the right to foreclose by judicial foreclosure
in accordance with applicable law.

(c) With respect to all or any part of the Property that
constitutes personalty, the rights and remedies of a secured
party under the Uniform Commercial Code.

(d) The right, without notice to Mortgagor, to take pos-
session of the Property and collect all rents and profits, includ-
ing those past due and unpaid, and apply the net proceeds,
over and above the Lender’s costs, against the indebtedness.
in furtherance of this right the Lender may require any tenant
or other user to make payments of rent or use fees directly to
the Lender, and payments by such tenant or user to the Lender
in response to its demand shall satisfy the obligation for which
the payments are made, whether or not any proper grounds
for the demand existed.

(e) The right in connection with any legal proceedings to
nave a receiver appointed to take possession of any or all of
the Property, with the power to protect and preserve the Prop-
erty and 1o operate the Property preceding foreclosure or sale
and apply the proceeds, over and above cost of the receiver-
ship, against the Indebtedness. The receiver may serve with-
out bond if permitted by law. The Lender's right to the appoint-
ment of a receiver shall exist whether or not apparent value of
the Property exceeds the Indebtedness by a substantial amount.

{f) Any other right or remedy provided in this mortgage
or the promissory note evidencing the Indebtedness.

15.2 In exercising its rights and remedies, the Lender shall be
free to sell all or any part of the Property together or separately or
to sell certain portions of the Property and refrain from selling other
portions. The Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

15.3 The Lender shail give Mortgagor reasonable notice of the
time and place of any public sale of any personal property or of the
time after which any private sale or other intended disposition of
the property is to be made. Reasonable notice shall mean notice
given at least ten days before the time of the sale or disposition.

18. The term "Tndebtedness" as used in this
mortgage shall mean (a) the principal and
interest payable under the notes referred
to ahove, (b) any future amounts that the

Lender may in its discretion loan to Mortgagor

15.4 A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or prejudice the party’'s
right otherwise to demand strict compliance with that provision of
any other provision. Election by the Lender to pursue any remedy
shall not exclude pursuit of any other remedy, and an election to
make expenditures or take action to perform an obligation of Mort-
gagor under this mortgage after failure of Mortgagor to perform
shall not affect the Lender’s right 1o declare a detault and exercise
its remedies under this paragraph 15.

15.5 in the event suit or action is instituted to enforce any of
ihe terms of this mortgage, the Lender shall be entitied to recover
from Mortgagor such sum as the court may adjudge reasonable as
attorneys’ fees at trial and on any appeal. All reasonable expenses
incurred by the Lender that are necessary at any time in the Lend-
er’'s opinion for the protection of its interest or the enforcement of
its rights, inciuding without limitation, the cost of searching records,
obtaining title reports, surveyors' reports, attorneys' opinions of
title insurance, whether or not any court action is involved, shall
pecome a part of the Indebtedness payable on demand and shall
bear interest at the same rate as provided in the note from the date
of expenditure until repaid.

16. Notice.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered or. if mailed, when deposited as
registered or certified mail directed to the address stated in this
mortgage. Either party may change the address for notices by writ-
ten notice to the other party.

17. Succession; Terms.

17.1 Subject to the limitations stated in this morigage on
wranster of Mortgagor's interest, this morigage shall be binding
upon and inure 10 the benefit of the parties, their successors and
assigns.

17.2 in construing this mortgage the term mortgage shail en-
compass the term security agreement when the instrument is being
construed wilh respect to any personai property.

17.3 Attorneys’ fees. “Attorneys’ fees,”” as that term is used
in the note and in this mortgage, shall include attorneys' fees, if
any, which may be awarded by an appellate court.

@o\ /o Lhespune
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plus interest thereon, and (c) any sums paid

or advanced by the Lender to discharge the

obligations of the Mortgagor as permitted under this

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON

Coun(y of Kla'[nath 2-8 19 84

Personally appeared the above-named_Gary T. Cheyne
: a.and acknowledged the foregoing instru-

)ss.

Notary \Public for Orego
My comymission expireg: ’D /8

PARTNERSHIP ACKNOWLEDGMENT

STATE OF OREGON

) ss.
County of )

THIS CERTIFIES that on this

___dayol

mortgage.
CORPORATE ACKNOWLEDGMENT

STATE OF OREGON
)ss.

County of )
Personally appeared

, 18

and
who, being sworn,
is a
, and __he, the said

stated that __he, the said

is a
of Mortgagor corporation and that the seal affixed hereto is its seal
and that this Mortgage was voluntarily signed and sealed in behalf
of the corporation by Authority of its Board of Directors.

Before me:

Notary Public for Oregon
My commission expires:

before me, the undersigned, a Notary Public in and for said County and State, the withinnamed e

.19 . personally appeared

Kknown to me 1o be the person___ named in and who executed the toregoing instrument and who

member, of the partnership of

_known to me to be

acknowledged to me that he
behalf of said parinership.

executed said instrument freely and voluntarily for the putposes and use therein mentioned, on

IN TESTIMONY WHEREOF, | have hereunto set my hand and notarial seal the day and year last above written.

Betore me:

Notary Public for Oregon
My commission expires:
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