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'MORTGAGE

(Participation)

This mortgage made and entered into this 28th day of February
1984, by and between . Robert Dee E11is also known as Robert D. ET1is

tenants by the entirety, doing business as Service Steel Erection
(hereinafter referred to as mortgagor) and

, and Mary Jo Ellis, as

SOUTH VALLEY STATE BANK

_ (hereinafter referred to as
mortgagee), who maintains an office and Place of business at

5215 South Sixth Street, Klamath Falls,
Oregon, 97603 . , S

WITNESSETH, that for the consideration hereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all

of the following described property situated and being in the County of Kiamath
State of - Oregon - = - e o

]

A 39

e}

A parcel of land situsted in Lot 1 of Section T,
East of the Willamette Meridien, Klamath County,
described as follows: ’

Township 40 South, Range 8
Oregon, more particularly

cap monument marking the North % corner of said Section
‘ g the Northwest corner of said Lot 1; thence South 89°
51' 03" East along the North line of said Lot 1, a distance of 337.81 feet to
an iron pin on the Southwesterly right of way line of the Keno-Worden Highway;
thence along said Southwesterly line, South 39° Lk 25" East a distance of
1385.96 feet to a %" iron Pin; thence South 53° 15' 58" West & distance of
- 50.45 feet to a %" iron Pin; thence North 89° 45' 39" West a distance of 979.35
feet to a point; thence South 0° g2 21" West a distance of 20k,22 feet to a -
point; thence North 89° 41! 53" West a distance of 205.3 feet to a %" iron pin
on the North South center line of said Section T; thence North 0° 02' 21" East

along said center line, a distance of 1295.89 feet, more or less, to the point
. of beginning, . .

Tt

"84 HAR

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting,
ventilating, refrigerating, incincrating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that

it is intended that the items hrecin enumerated shall be deemed to have been permanently installed as part of the realty)
and ail improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other rights there-
unto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders, all rights of
redemption, and the rents, issues, and profits of the ahove described property ( provided, however, that the mortgagur
shall be entitled to the possession of said property and to collect and rctain the rents, issues, and profits until defauht

hereunder). To have and 1o told the same unto the mortgagee and the successors in interest of the mortgagee forever
in fee simple or such other estate, if any, as is stated herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property; that the same is free from all encumbrances except as hereinabove recited: and that he hereby binds
himself and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against
the claims of all persqns;wh‘omaoever.

This instrument is, giv,en to secure the payment of a promissory note dated Februar‘y 28, 1984

in the principal sum of § 103,000.00 +signed by Mary Jo E11is, dba Service Steel Erection}es
in behalf of South Valley State Bank '
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Said promissory note was given 10 gecure a loan in which the Small Business Administrations an agency of the
United States of America, has panicipated. In compliance with section 101.1(d) of the Rules and Regulation® of
the Sneall Business Adm'mislration 3 C.F.R._l()l.l(d) 1, this instrument 3 to be construed and enforced in accord-
ance with app\icable Federal law.

1. The mortgagor covenants and agrees a8 follows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the
manner therein provided.

b. He will pay all taxes, assessments, water rates, and other govemmemal or mumicipal charges, fines Of

impositions for which provision has not been made hereinbefore, and will promptly deliver the official receiptd
therefor to the said mortgagee: ‘

c. He will pay such expenses and fees as M2y be incurred in the proteclion and maintenance of said
property including the fees of any attorney employe rtgagee for the collection of any of all of
the indebtedness hereby gecured, of {oreclosure by mortga or court proceedings or in any other

litigation or proceed'mg affecting gaid property- Attornevs fces reasonahly incurred in any other wav shall be
paid by the morigagor.

d. For better security of the indebtedness hereby gecured, upon the request of the nortgagee. its
guccessors of assigns, he ghall execute and deliver 2 supp\emema\ mortgage °F mortyages covaring any
additions, 1 or betterments made to the property Lereinabove described and all property
acquired by it (all in form satisfactory 10 mortpagee} - Furthermore chould mortgagor
fail to cure any default in t ent of a prior of inferior encumbrance ot the property described bY
this instrument, mortgagor hereby agrees '© permit mortgagee 10 cure such Jefault, but mnorlgagee is not
obligated to do so; and guch advances ghall hecome part of the indehtedness cecured by this instrument,
subject to the same terms and conditions:

¢. The rights created by this conveyance ghall remain jn full force and elfect during and puslpunonwnl
or extension of the time of the payment of the indehtedness evidenced by caidd promissory pote ot and part
thereof secured hereby.

j. He will continuously maintain hazard insurances and in such amounts 2s the
mortgagee maY from time to {ime require o the '\n\pmvemenls now or herealter on caid propertys anld
will pay prompt\y when due any premiums therefor. All jnsurance shall be carried in companie!

1o mortgagee and the policies and Y d by mortgagee and have attached thereto
1oss payab\e clauses in i In event of 1oss, moTtgagoer will give
immediate notice in writing 10 mortgagee and mortgagee MY make proof of loss if not made prompt\y by
mortgagors and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly t© mortgagee instead of to mortgagor and morlgagee jointlys and the insurance proceeds. or any
part {, may be applied by mortgage® at its option either to the reduction of the indebtedness hereby
secured or 1@ the restoration of repair of the property r destroyed- In event of foreclosure of this
mortgages of other i in extinguishment of the indebtedness secured hereby, all
right, title, and interest © i policies then in e shall pass 10 the
purchaser or mortgagee Of i av a'urrom\erm\ for

g. He will keep all bu er improvements on said property in good repair and condition:
will permits commit, or s! i { Jeterioration of said property of any part thereof
in the event of failure of the mortgad nildings on caid premises and those erected on said
premises, OF '\mprovemcms thereon. in good repain 1 y make such repairs 3% in its discretion
it may deem necessary for the pro eservation ther i 11 amount of each and every such
payment shall be jmmediatel¥ due M y ; and ghall be secut ; the li { thix mortgage:

h. He will not voluntarily create oT permit to be created against the propert to this mortgage any
lien or liens inferior or superior 10 the lien of this mortgage without the written € gagees and
further, that he will keep and maintain the -same Iree from the claim of all persons supplying labor or
materials for construction of any and all buildings 0F jmprovements now being erected or t0 be erected o
said premises: S

;. He will not rent or assigd any part of the rent of said mortgaged property of demolish, or removes
or subslamia\\y alter any huilding without the written consent of the morigagee:

j- All awards of Jamages in connection with any condenma\ion for public us¢ of or injury 1 any of the
property subject 1o this mortgage are hereby assigned an il to mortgagees who may apply the
same 10 payment of the installments last due under said note and mortgaree is hereby authorizeds in the

name of the mortgagors 10 execute and deliver calid acquintances thereof and to appeal from any such award.
k. ‘The mortparee shall have the right inspect the mortpaged premises 1 any reasonable time.

2. Default in any of the covenants oF conditions of this instrument ©OF of the note oF loan agreement gecured
hereby shall terminate the mortgagor s right 10 possession, use, and enjoyment of the propertys at the option of the
mortgagee °F his assigns (it being agreed that got shall have such right until default). Upon any such
Jefault, the mortgagee ghall become¢ the owner nd profits accruing after default a8 security
for the indebtedness secured hereby, Wi pose of collecting such
rents and profits: This instrument ghall operate 88 an assi 10 that extent.
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3. The mortgagor covenants and agrees that if he shall fail 1o pay said indebtedness or any part thereof when
or shall fail to perform any covenant or agreement of this instrument or the promissory note secured hereby, the
entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at the
option of the mortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may before or after entry

sell said property without appraisement (the mortgagor having waived and assigned to the mortgagee all rights of
appraiseiment) ;

(1) at judicial sale Pursuant to the provisions of 28 U.S.C. 2001 1a); or

(11) at the option of the mortgagee, either by auction or by solicitation of sealed bids, for the highest and

bid complying with the terms of sale and manner of payment specified in the published notice of sale, first
giving four weeks' notice of the time, terms, and place of such sale, by advertisement not less than unce
during each of said four weeks in a newspaper published or distributed in the county in which said property
is situated, all other notice being hereby waive said mortgagee, or any person on
behalf of said mortgagee, id wi id i d by said note). Said sale shall be
or city courthouse for the county in which the

ute for and on behalf of the mortgagor and to

» which conveyance shall contain

he power of sale herein granted

titutes and appoints the mortgagee or any agent or attorney of the

of said mortgagor to make such recitals and to execute said

Y covenants and agrees that the recitals so made shall be effectual to bar all equity or

right of redemption, homestead, dower, and all other exemptions of the mortgagor, all of which are herehy
expressly waived and conveyed to the morigagee; or

(m1) take any other appropriate action pursuant to state or Federal statute either jn state or Federal
court or otherwige fol;the disposition of the property.

provided, the mortgagor or any persons in possession under the mort-
holding over and shall forthwith deliver possession to the purchaser
n accordance with the provisions of law applicable to tenants holding over.
are coupled with an interest and are irrevocable by death or otherwise, and
es for collection of sajd indebtedness provided by law.

4. The proceeds of any sale of said p perty in accordance with the preceding paragraphs shall be applied firat

ro
to pay the costs and expenses of said sale, the expenses incurred hy the mortgagee for the purpose of protecting or main-
taining said Property, and reasonable attorneys’ fees; secondly, 1o pay the indebtedness secured hereby; and thirdly,
to pay any surplus or excess to the person or persons legally entitled thereto,

5. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove
granted, and the proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by
said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency without
regard to appraisement.

6. In the event the
lien, ¢

- If the mortgagor shall pay and

Y said promissory note, and shall pay such sums and shall discharge all

taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this mortgage
shall be canceled and surrendered.

the benefits and advantages shall inure 10 the respective sue-
cessors and assigns of the i . d, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include a]l genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall wt any lime thereafter be held
to be a waiver of the terms hereof or of the note secured hereby,

9. A judicial decree, order, or judgment holding any provision or Portion of this instrument invalid or utien-
forceable shall not in any way impair or preclude the enforcement of the remaining provisions or portions of this

10. Any written notice to be issued to the mortgagor pursuant to the provisicns of this instrument shall be ad-
dreuedtothnmongagorn P.0. Gox 37 Keno, Dvc(juv\ 41627
and any written notice to be issued to the mortgagee shall

SOUTH VALLEY STATE BANK :
P. O. EOX 5210 GPO 024.245"
KIAMATH EL2iE OSEEON 9760]

)

be addressed to the mortgagee at
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In WiTNESS WHEREOF, the mortgagor has executed this inafmmen( and the mortgagee has accepted delivery of this
instrument as of the day and year aforesaid. .

ey (T
ol R

LE Y]

Executed and delivered in the presence of the following witnesséa:

3

(Add Appropriste ‘Acknowledgment)
4o .

_ STATE OF OREGON )
© COUNTY OF KLAMATH, ™)
February 28, 1984 B

. .Personally appeared fthe above names Robert Dée E11is aka Robert'D. E1lis and Mary
Jo E1lis and acknowledged the foregoing instrument - to -be their voluntary act and:
deed. - . - vy e BRI A : o
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