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LOAN AGREEMENT

NOw, THEREFORE, i consideration Of the mutuay Covenantg
hereinafter Containeqg and other good ang Valuab]e consideration,
€ Partieg heretp agree ag follows:
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the State of Oregon,
e issuance and secy

R providing for

"Payment Dateg"
September 1, 1984,
1984

Means each Septenber 1 Commencing
—_—=r L

"Person" means

ship, 5 trust, ap unincoyp

any agency or Politicaz s

an individual, a corporation,
Porateq Organigz

ation or a gove
ubdivision thereor.

4 partner-

'nment or
"Premises" m

Exhibit A

attacheqg her

eans those ce
Which the Project is

eto ang

rtain Premiseg described in
to be loc

are the Tespectiye Premigeg upon
ated ang constructed.

hinery, equipment,
Tth in Exhips

romissory Note™
heretp as Exhibit D.

the acquisition,
Project,

ty Reserve

f the Indenture.

und" Means the Fung
e Indenture.

"Water Development Projectr
by ORs 541.700,

means g Project ag defineq -
Section (5) of the Act, ag approveqg by the Director,

<02 of ¢p
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Director shall approve or disapprove of such application
for extension within fifteen (15) days of receipt.

SECTION 4

OBLIGATIONS OF THE BORROWER UNCONDITIONAL

The obligations of the Borrower to make the loan payments
required in Section 3 hereof and to perform and observe the other
agreements on its part contained herein shall be absolute and un-
conditional. Until such time as its obligations shall have been
discharged pursuant to the Indenture and Section 20 hereof, the
Borrower (i) will not suspend or discontinue any payments provided
for in Section 3 hereof, (ii) will perform and observe all of its
other agreements contained in this Agreement and (1ii) will not
terminate this Agreement for any cause, including, without limiting
the generality of the foregoing, failure to complete the Project,

any acts or circumstances that may constitute failure of consideration,

destruction of or damage to the Project, commercial frustration of
purpose, any change in the laws of the United States of America or
of Oregon or any political subdivision of either or any failure of
the State to perform and observe any agreement, whether express or
implied, or any duty, liability or obligation arising out of or
connected with this Agreement.

SECTION 5

NET CONTRACT

This Agreement together with the supplement hereto, shall
be deemed and construed to be a "net contract", and the Borrower
shall pay absolutely net the loan payments and all other payments
required hereunder, free of any deductions, without any abatement,
diminution or set-off whatscever.

Bids for the sale of bonds have been received and the net
interest cost as a percent to be charged on the Borrower's individ-
ual bond issue will be Ten and 28/100 percent ( 10.28 %) and the
costs will not exceed the amount shown in the Loan Agreement, and
the calculated interest rate based on the consistent level debt
service, repayment term, and the principal of the loan will be
Ten and 28/100 percent ( 10.28 %). The loan repayment schedule
will be as set forth in the Promissory Note between the State and
the Borrower, attached hereto as Exhibit D.

SECTION 6

REPRESENTATIONS BY THE BORROWER

The Borrower makes the following representations and
warranties to the State:
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(a) The Borrower is a(n) Irrigation District  duly

formed and operating pursuant to Chapter 545 Oregon Revised
Statutes

(b} The Irrigation District  has full power to
enter into this Agreement and by proper action of its Board

of Directors has duly authorized the execution and delivery
of this Agreement.

(c) Neither the execution and delivery of this
Agreement, the consummation of the transactions contemplated
hereby, nor the fulfillment of or compliance with the terms
and conditions of this Agreement, will violate any provision
of law, any order of any court or other agency of government,
or any indenture, agreement or other instrument to which the
Borrower is now a party oOr by which it or any of its properties
or assets is bound, or be in conflict with, result in a breach
of or constitute a default (with due notice or the passage of
time or both) under any such indenture, agreement or other
instrument, or, except as provided hereunder, result in the
creation or imposition of any prohibited lien, charge or
encumbrance of any nature whatsoever upon any of the property
or assets of the Borrower.

(1) The State's entering into this Agreement with
the Borrower relating to the financing of the Project will
contribute to the agricultural productivity of the State.

(e) The Borrower intends to utilize or to cause
the Project to be utilized to furnish water to the general
public within the service area and that it will operate and
maintain the project at least until all of the amounts to
pecome due and payable under this Agreement have been paid
and all of the Borrower's other cbligations hereunder have
been discharged.

(f) The Project consists, and will at all times
consist, of land or property subject to the allowance for
depreciation provided in Section 167 of the Internal Revenue
Code of 1954, as amended.

(g) At the time of submission of an application
+o the State for financial assistance in connection with the
Project and on the dates on which the State took action on
such application, financing for the Project had not otherwise

been obtained or arranged.
SECTION 7

REPRESENTATIONS BY THE STATE

The Director makes the following representations as the
basis for the undertakings on its part herein contained:
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jncluding any prepayment deposited therein under the foregoing
paragraph, are sufficient ro effect the redemption. jncluding
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and notwithstanding any provisions in this Agreement or the
Indenture, with respect to investment of monies, whether such
monies were derived from the proceeds of the Bonds or from any
other source, no use will be made of such monies which would
cause the Bonds to be classified as "arbitrage bonds" within the
meaning of Section 103(c) of the Internal Revenue Code of 1954,
as amended, and further jointly and severally covenant to comply
with the requirements of said Section 103 (c) and any regulations
promulgated thereunder. .

SECTION 21

MERGERS OR CONSOLIDATIONS

(a) The Borrower agrees that during the term of :his
Agreement it will maintain its corporate existence and will not
dissolve or otherwise dispose of all or substantially all of its
assets and will not consolidate with or merge into another
municipal corporation or permit one or more other corperations to
consolidate with or merge into it; provided, that the Borrower
may, without violating the covenants contained in this Section,
consolidate with or merge into another municipal corporaticn, or
permit one or more other municipal corporations or consolidate
with or merge into it, or sell or otherwise transfer to ancther
municipal corporation all or substantially all of its assets as
an entity and thereafter dissolve, provided tha<x the surviving,
resulting or transferee municipal corporation, as the case may
be, assumes and agrees in writing, or is reaguired by law, to pay
and perform all of the obligations of the Borrower hereunder
and that the prior written consent of the State has been obtained.

The rights and obligations of the Borrower under
this Agreement may be assigned by the Borrower in whole or in
part subject, however, to each of the following conditions:

(1) No assignment other than pursuant to this
Section shall relieve the Borrower from primary liability
for any of its obligations hereunder, and in the event of
‘any assignment not pursuant to this Section the Borrower
shall continue to remain primarily liable for the payments
specified in Section 3 hereof and for performance ané obser-
vance of the other agreements on its part herein provided to
be performed and observed by it.

(i1) Any assignment from the Borrower shall rctain
for the Borrower such rights and interests as will permic it
to perform its obligations under this Agreement and any
assignee from the Borrower shall assume the obligations of
the Borrower hereunder to the extent of the interest assigned.

y davs after
hed to the

(iii) The Borrower shall, within thirt
delivery thereof, furnish or cause to be furnis




(iv)
from the State.

SECTION 22
ENTIRE AGREEMENT; AMENDMENTS
the parties.
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and prior to th i this Agreement may
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SECTION 23
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NON-LIABILITY OF STATE
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indemnify and hold the State, its members, officers,
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any reasonable attorneys' fees and
additional bPayments provided for in
in connection with litigati i
questioning the validity o
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SECTION 28

ATTORNEYS' FEES AND EXPENSES

In the event the Borrower shall default under any of
Agreement and the Director any of his
mploy attorneys or incur other expenses for the

any obligation or a

contained, the Borr

pPay to the Director, or any of his assig
of such attorneys and such other expense

SECTION 29

VALIDITY AND SEVERABILITY

If for any reason this Agreement shall be held by a
court of competent jurisdiction to be void, voidable, or unen-
forceable by either party, or if for any reason it is helg by
such court that any of the covenants and conditions of the
Borrower hereunder, is unenforceable for the full term hereof,
all of the payment and other terms, provisions and conditions of
this Agreement, except to the extent that such terms, provisions
and conditions are contrary to or inconsistent with such holding,
shall remain in full force ang effect.

SECTION 30

SECTION HEADINGS

All section headings contained herein are for convenience
of reference only and are not intended to define or limit the
Scope of any provision of this Agreement.

SECTION 31

BINDING EFFECT

The provisions of this Agreement shall be binding upon
and inure to the benefit of the parties hereto, and their respec-
tive successors ang assigns,

SECTION 32

EXECUTION

This Agreement may be executed in any number of counter-
parts, each of which shall be deemed to be an original, but all




together shall constitute but one and the same instrument.
also agreed that separate counterparts of this Agreement may
separately be executed by the Director and the Borrower, all with

the same force and effect as though the same counterpart had been
executed by both the state and the Borrower.

It is

IN WITNESS WHEREOF, the Director
cause this Agreement to be execu
all as of the date first abov

and the Borrower have
ted in their respective names,
e written.

THE STATE OF OREGON

By oo )”'1/114/'7

Director,

Department oé?@ater Resources

STATE OF OREGON )
) ss.
County of Marion )

Before me,
above-named Will
acting Director
the foregoing 1

a Notary Public, personally ap
jam H. Young, the duly appointed, g
of the Water Resources Department,

peared the
nalified, and
and acknowledged
d deed.

nstrument to be his voluntary act an

s IN W ESS WHEREOL,
{d:&,{day of /Z/u(auq,{ '

I
19
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Pine Grove Irrigation District WDLF Series A 1982

EXHIBIT A - PREMISES

Beginning at the northwest corner of the NE 1/4 of the NE 1/4, Section 7,
Township 39 South, Range 10 East, W.M., thence due east to northeast corner

of northeast quarter of northwest quarter, Section 8, same township and

range, thence south to center of said Section 8, thence east to northeast
corner of NW 1/4 of SE 1/4, same section, thence south to center of the

SE 1/4 of said section 8, thence east to northeast corner of SE 1/4 of SW 1/4
of Section 9, said township and range, thence south to southeast corner of

SW 1/4 of Section 9, thence east to the northeast corner of NW 1/4 of the

NE 1/4, Section 16, said township and range, thence south to a point inter-
secting the right-of-way of the United States Reclamation Service Main and

Fast Branch Canal at the southeast corner of the SW 1/4 of the SE 1/4, in

said Section 16, same township and range, thence along the northerly limit

of said right-of-way, in a westerly direction to & point where said right-of-way
intersects the section line between Sections 17 and 20, in said township and
range, thence west to the southwest corner of the SW 1/4 of said section 17,
thence north to the southwest corner of the NW 1/4 of the NW 1/4, said Section
17, same township and range, thence east to the southwest corner of NE 1/4 of
NE 1/4, Section 18, said township and range, thence north to place of beginning,
all in Klamath County, State of Oregon.
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Pine Grove Irrigation District WDLF Series A 1982

EXHIBIT C - SECURITY

Pursuant to ORS 541.700 to 541.855, the State of Oregon has a lien for the
amount of the unpaid balance of the loan referred to in this Loan Agreement.
The lien attaches to the real property of the water developer, to the user
charges, including interest, owed to or received by the water developer.

The lien attaches to all real property, whether owned by the water developer
or other persons, which is served by the water development project. Except

for tax liens, the lien created by law is prior and superior to all other
liens, or encumbrances upon the affected real property or user charges, without
regard to the date on which the other liens or encumbrances attached to the
real property or user charges. The real property subject to the lien established
by ORS 541.700 to 541.855 is bounded as follows, to-wit:

Beginning at the northwest corner of the NE 1/4 of the NE 1/4, Section 7,
Township 39 South, Range 10 East, W.M., thence due east to northeast corner

of northeast quarter of northwest quarter, Section 8, same township and

range, thence south to center of said Section 8,  thence east to northeast
corner of NW 1/4 of SE 1/4, same section, thence south to center of the

SE 1/4 of said section 8, thence east to northeast corner of SE 1/4 of SW 1/4
of Section 9, said township and range, thence south to southeast corner of

SW 1/4 of Section 9, thence east to the northeast corner of NW 1/4 of the

NE 1/4, Section 16, said township and range, thence south to a point inter-
secting the right-of-way of the United States Reclamation Service Main and

East Branch Canal at the southeast corner of the SW 1/4 of the SE 1/4, in

said Section 16, same township and range, thence along the northerly limit

of said right-of-way, in a westerly direction to a point where said right-of-way
intersects the section line between Sections 17 and 20, in said township and
range, thence west to the souttwest corner of the SW 1/4 of said section 17,
thence north to the southwest cornmer of the NW 1/4 of the NW'1/4, said Section
17, same township and range, thence east to the southwest cornmer of NE 1/4 of
NE 1/4, Section 18, said township and range, thence north to place of beginning,
all in Klamath County, State of Oregon.
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PROMISSORY NOTE

Thirty-One
Dollars (33 from Novw '
1983 s at £ %)
per annum, i b i wful money
of the Unit i h Ve Director
of the Stat as follows:

$3,786.73 on or before the 1st day of Segtember ’ ’
and $3,786.73 on each Se tember 1 thereafter,
¢contingi ] ull amount of the principal and in

such Payments ¢q b
balance,

Pre51dent

S T A '

TE oF OREGON ; COUNTY oF KLAMATI; 55

I hereby certify that the within instrument 1 aned fileg Tor
Tecord op the_viy day of Hape:r, A.D., 19 N d'clack = M,
g - - L — — e ) ——te
and quly Tecorded in Vo M8% . of cage: I page 3570
e - —_—
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