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BEFORE THE HEARINGS OFFICER

FOR KLAMATH COUNTY, OREGON

In the Matter of a CASE NO. 1-84

REQUEST FOR A CONDITIONAL

FINDINGS OF FACT, CONCLUSIONS
USE PERMIT

OF LAW AND ORDER

for

LON and BONNIE MABON

)
)
)
)
)
)
)
)
)

THIS MATTER came on for a hearing before the Klamath
County Assistant Hearings' Officer, JAMES R. UERLINGS, on
March 1, 1984, at the Klamath County Commissioners' Hearing
Room. The hearing was held pursuant to notice given in confor-
mity with the Klamath County Development Code and related
ordinances. The applicant was present at the hearing and
the Planning Department was Tepresented by Jonathan Chudnoff.

The following exhibits were marked and entered into
evidence and made a part of the record: Exhibits "A" through
ngw

The Assistant Hearings Officer, after reviewing the
evidence presented, makes the following findings of fact,
conclusions of law and decision.

FINDINGS OF FACT:

1) ‘The subjec; property is owned by Donald O.
Bieber and Glenda Bieber.‘ he applicants, LON T. MABON and
BONNIE J. MABO&, have filed an authorization to act as agents
for owners of the property for this proceeding.
2) The subject property is located at 7748 Highway 140
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consisting of the easterly 196.4' of Tract 14 of Junction
Acres, Klamath County, Oregon.

3) The plan designation is urban residential,
the zone designation is suburban residential and the adjacent
zoning consists of suburban residential and general commercial.

4) The property's pPhysical characteristics
include the dimensions of 196.4' x 663', an acreage of 2.99
acres with a rectangular shape, vegetation which consists of
lawn and trees around the house and a pasture in the back,
the topography is level around the house with a gradual slope
down to the South behind the house, and general drainage consists
of surface runoff. The unique physical characteristics of
the surrounding lands consists of a large-~-lot residential
agricultural area at the fringe of the urban area.

5) Access to the pProperty is provided off
State Highway 140.

6) Public services and facilities are as follows:
The property sewer system consists of sewer tanks, water is
provided by well, and utility districts serving the property
consist of Pacific Power ang Light, Pacific Northwest Bell
and Enterprise Irrigation District. The fire district
serving the property is County Fire District No. 1. The Henley
Citizens Advisory Group was notified of the proposed conditional
use permit but no comments were received.

7) The applicants are requesting this permit in
order to operate a group care home for the elleriv. This would
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be a retirement home for persons not needing intensive nursing

and medical attention. Initially, there would be five (5)
residents with future growth potential to fifteen (15).

Homes of this type are subject to registration or licensing

by Oregon Senior Services Division. The applicants have operated%
a similar group home in Bishop, California, with very favorable
results as indicated by Exhibits "E" and "F". At the time

of the hearing on February 2, 1984, the new ordinance had

not gone into effect authorizing the group care facility

in this zone. The new code became effective on February 29,

1984, and this hearing was held on March 1, 1984, based upon

the new code criteria. At the time of the March 1, 1984, hearing;
the applicants displayed a copy of the license they have obtained}
from the Oregon Senior Services Division in order to operate |
the home for 5 residents. The applicants indicated that in

order to obtain this license, they needed to comply with the

Klamath County Health Department and Building Department's

regulations respecting health, sanitation and safety requirements.

Therefore, they have indicated that these requirements have
been met.

8) Additionally, the Planning Department indicated
that the applicants have obtained an access permit from the
Oregon State Highwav Division.

9) Exhibit "U" is a letter received trom a
neighboring property owner named Karla McCambridge addressing
certain concerns regarding the facility.
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single family regig The code itself allows

for the establishment of a group care facility in a single

family residential Z0ne.

facility will be housed. Additionally, there is one (1) or
More persong on twenty-foyur hour duty at

and there jg only a smal} gate and smal]l

the hedge which the residents could go through ip or to
get onto the highway. The applicantsg felt that, duc to the
SCreening, Festrictions apg twenty-foyy hour Supervision,
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D) The last issue of eventuality of fifteen

(15) residents at the facility: ©ohisg can be addressed by the

placement of a condition on thig conditional use permit that

it be limited to five (5) residents without prior hearing.

KLAMATH COUNTY DEVELOPMENT CODE CRITERIA:

1) Klamath County Development Code Section 44.003
sets forth the criteria for consideration in the application
of a conditional use permit:

A. That the use isg conditionally permitted in
the zone in which it is pProposed.

B. That the location, size, design and Operating
characteristics of the proposed uses is in conformance with the
Klamath County Comprehensive Plan.

C. That the location, size, design and Ooperating
Characteristics of the proposed development will be compatible

and will not adversely effect, the livability or appro-
priate development of abutting Properties in the surrounding
neighborhood . Consideration shall be given to the harmony
in scale, bulk, and utilities; to harmful effects, if any,
upon desirable neighborhood chaTacter; to the generation of
traffic and the capacity of surrounding stroeots and to olther
relevant impact of the development.

KLAMATH COUNTY DEVELOPMENT CODE FINDINGS AND CONCLUSIONS:

1) The proposed use ig conditionally permitted in
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the zone in which it is proposed under Section 51.005(c)(1).

2) The location, size, design and operating character-
jstics of the proposed usé is in conformance with the Klamath
county Comprehensive Plan.

3) The location, size, design and operating character-
jstics of the proposed development will be compatible with, and
will not adversely effect, the 1ivability O the appropriate
development of the abutting properties and surrounding neigh-
pborhood .

4) Consideration has .been given to the harmony in
scale, pulk, coverage and density: to the availability of
civic facilities and utilities; to harmful effects, if any.
upon the desirable neighborhood character; to the generation
of traffic and the capacity of surrounding streets toO handle
such.

5) The following conditions are Jdeemed necessary
in order to protect the health, safety and welfare of the
citizens of Klamath County:

A. That the applicant follow the plot plan-

B. That the applicant continue tO always maintain
a license ijssued by the state of Oregon for the care of the
residents as maintained in the facility. If at any time the
applicant‘s 1icense to carc for residents is revoked Or suspended
by the state of Oregon, this conditional use permit will be
automatically revoked and will not be reinstated prioxr to
a new hearing.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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STATE-WIDE PLANNING GOALS anDp CRITERIA.

See Exhibit "AAM

attacheq hereto ang incorporated
by this reference.

2)

This Tequest for a conditional use per

mit ig
Consistent with

, and Compliesg with,

all the applicable State-
wide Planning Goals ang review crite

forth above,

DATED thig ‘;Z day of March, 19g4.

XldD
ES R. UERLIN S

/ /’I
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COMPREHENSIVE PLAN POLICIES AND STATE
LAND USE GOALS 1l - 14

GOAL NO. 1 - Citizen Involvement
[x] complies [] Does not Comply
[:] Qomplies with conditionsg
[:iNot applicable

Relevant Policies:

Yy éhall Provi
OPportunitieg. »

State Goal Issues:

been Publisheg
property Owners,
agencies,

GOAL NO. 2 - Land yse Planning Article 4g
Major/Minor Partition

,[:]Complies [] poes not comply Section 46.003 Revieyw Criteria

Ej Complies with conditions

Complies -
[:]Not applicable ,
. A

B
Cc

Relevant Policies:

State Goal Issues:

The area jig Plannedq ang 2oned
for suburban, single—family
residential use. a group care
home ig Permitteq, subject to
Mmeeting conditions which may be L
Necessary tq make it Compatible

With the surrounding area.

D
E
F
G
H
I
J
K
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Agrl'Eultural Langs

3 Does pop Comp1y

ith conditions




GOAL NO. 5 - Open Space, Scenic ang Historig—Areas, and Natural
: Resourceg

. 3752

[] Complies ] poes not Comply
[] compiies with conditions
Not applicable

Relevant Policies:

State Goal Issues:

There are no inventoried Scenic, historic Or natural resources
On Oor near the Property.

[] complies [:] Does not Comply
K] complies With Conditions
[] Not applicable

Relevant Policies:

1. "7phe County shal} Support efforts to maintain ang improve the
quality of air resourcesg."

2. "All solig waste discharge Will be disposed of in accordance
with the County so01ig Waste Management Plan.,"

4. "Urban ang rural residential use shall pe designated only when
approved sewage disposal alternatives have been identifieg.n

State Goal Issueces:




“GoAL No. 7 - Nat(.al Disaster ang Hazargs af |

[ Complieg [] poes Not Comply
[ Complies witp conditjong

[X] not applicabjle

Relevant Policies:

State Goal Issues:

The ares has g
hazargsg affecty

GOAL nNo. 8 - Recreation Needs

[x] Complieg [[] poes Not compiy
[:] Complies witp conditiops
[ not applicable

Relevant Policies:
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GOAL NO. 9 - Cowlity Economy

Complies [ ] Does not Comply

(] complies with conditions

[ ] Not applicable

Relevant Policies:

State Goal Issues:

The proposed home would provide employment for a family moving
into the area.

GOAL NO. 10 - Housing
X] Complies [ ] poes not comply
[ ] complies with conditions

[ ] Not applicable

Relevant Policies:

1. *"Residential property shall be zoned to allow the full range of
housing types and densities of the Comprehensive Plan."

State Goal Issues:

The proposed group home would provide housing for elderly persons
who are unable to maintain a household on their own, but who do not
need a high level of nursing care.




"GOAL NoO. 11 - P&Tiﬁc Facilities ang ServiceC&f
[ complies [] boes not Comply
[] complies with conditions

[] Not applicable

Relevant Policies:

- "Development Proposals shall not be approveq unless the
types and levels of public facilities ang Sservices required are
available or Planned in the area."

State Goal Issues:

Electrical and tele
District No. 1 has i i s + about 3/4 mile
away.

GOAL NO. 12 - Transportation

[] compilies [C] poes not Comply
[:g Complies with conditions

[ ] Not applicable

Relevant Policies:

State Goal Issues:

The residents of the hone would not have cars. Transpovtation
would be provided by the home operators, by Klamath Basin Senior
Services or by taxi. Access to the i

the Highway Division (see Exhibit D).
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GOAL NO. 13 - Enefgy Conservation
)

[ ¥ complies [] poes not Comply

[] complies with conditions

[[] Not applicable

Relevant Policies:

State Goal Issues:

The proposed home is in an area where all needed utilities are
available and is near all needed facilities and services of the
urban area. Energy savings in transportation are possible.

GOAL NO. 14 - Urbanization

[¥ complies [ ] boes not Comply
[] complies with conditions

[:] Not applicable

Relevant Policies:

State Goal Issues:

The property is at the fringe of the Klamath Falls urbanized
area where the future extension of urban utilities is feasible.

Comnissinoners Jdournal

. Bxhibit "aa", page 7.

STATE OF OREGON : COUNTY OF KLAMATH:ss
I hereby certify that the wilthin instrument Yas received and filed fap
record on the_ftn day or Harch A.Doy 1984 at 2.0 2'2lack?

and duly recorded in Vol_ 43l ,0f Deeds 1 page Pk .
: ————e

Y ILYT BLEIN, COUHTY CLIRK
el

by /%7’7 /%(L/S'é .




