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ASSIGNMENT OF PROMISSORY NOTE

DATE: March 15, 1984
PARTIES: RUTH H. TEASDEL
501 Hampton Road
Piedmont, California 94611 )
ASSIGNOR
KLAMATH COLD STORAGE, INC.,
an Oregon corporation

P. 0. Box 1210
Klamath Falls, Oregon 97601

ASSIGNEE
RECITATLS:

A. Assignor, on or about December 3, 1974, became the
payee and owner of a certain Promissory Note in the face amount
of $1,350,000.00 from The Double D Land Co., a partnership. -
There is now due and owing on said Promissory Note to the
Assignor herein the'sum of $947,434.96 with interest paid to
March 12, 1984. A copy of said Promissory Note is attached
hereto and marked as "Exhibit A" and incorporated herein and
ﬂereihaftér called the "Promissory Note",

B. On or about August 31, 1979, Assignor borrowed
$1,000,000.00 from First National Bank of Oregon at its Klamath
Falls Branch for the purpose of financing Klamath Cold Storage, a
sole proprietorship. There is now aue and owing on said bank
note the sum of $705,952.52 with intefest paid to February 15,
1984. A éopy of said bank note is attached hereto and marked as
"Exhibit B" and incorporated herein and hereinafter called the
"Bank Note".

C. To secure the Bank Note, Assignor, on August 31,
1979, assigned her interest in the Promissory Note as security for
the Bank Note. A copy of said Assignmeht is attached hereto and
marked as "Exhibit C" and hereinafter called the "Assignment".

D. On April 1, 1982, Assignor incorporated Klamath
Cold Storage and became the sole shareholder of Klamath Cold
Storage, Inc., an Oregon corporation. The Promissory Note was
entered as an asset on the books of Klamath Cold Storage, Inc.

Neither Note was formally assigned nor assumed.
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E. The paréiéé hereto find it necessary and advisable
to have the Assignor formally assign her interest in the
Promissory Note to Assignee and to have Assignee assume and agree
to pay the Bank Note on the terms and conditions set forth below:

AGREEMEN T:

1. Assignment. Assignor hereby assigns all of her
interest in 'the Promissory Note to the Assignee subject to the
interest of First National Bank of Oregon, Klamath Falls Branch
in said Promissory Note as evidenced by the Assignment.

2. Covenants. Assignor covenants as follows:

(a) She is the owner of said Promissory Note.

(b) Her interest is free and clear of all liens
and encumbrances except for the interest of First National Bank
of Oregon, Klamath Falls branch.

(c) The obligor under the Promissory Note is not

in default thereon.

3. Assumption. The Assignee hereby agrees to assume

the obligation of the Bank Note and agrees to defend, indemnify

and hold Assignor harmless therefrom.

4. Obligation of Assignor. The parties hereto

understand and agree that the assumption by Assignee of the Bank
Note does not relieve the Assignor of her obligation to First

National Bank of Oregon, Klamath Falls Branch, however, Assignee
agrees to be bound and obligated to said bank on said obligation.

5. Attorney Fees. 1In the event action is instituted

to enforce any term of this Assignment, the prevailing party
shall recover from the losing party reasonable attorney fees
incurred in such action as set by the Court and in the event of
appeal, as set by the Appellate Court.

ASSIGNOR ASSIGNEE
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Page 1 of 3

ASSIGNMENT

For value received, RUTH H. TERGEL ("Assignor') assigns : B
the following described property ("Collateral”) armd grants
a security interest therein to FIRST MATIGERL BANK OF OREGON
("Bank"), its successors and assigns: All Assignor's right,
title and interest in and to that certain mortgage dated April
20, 1979 by and between Brooks Resources Corporation as
Mortgagor and Assignor-as Mortgagee of that cexrtain property
described in Exhibit A attached to such Mortgage, together with
the note or debt secured or intended to be secured by the
Mortgage, and all moneys due or to becare due thereunder.
"Obligor" shall mean the account debtor, lessee, ‘contract
purchaser, or the other person(s) obligated for the payment
of money, as the case may be. . '

Assignor warrants to Bank that:
(i) Assignor is the absolute ovmer of Collateral;
(ii) Assignor has not heretofore assigned or granted a security

jnterest in Collateral or any sums of money due or to becane due
thereurder, or any right or interest therein or thereto;

_ (iii) the full amount payeble according to the terms of »
Collateral is justly owing and payable in acocordance with the terms
thereof; :

(iv) there are no defaults existing under Collateral;

(v) there are no offsets or counterclaims to Collateral;

Assignor covenants to Bank that he will strictly and pramptly
perform each of the terms, conditions, covenants, and agreements in
Collateral contained on his part to be performed.

This assignment is made as security for the payment of any and
all indebtedness now or at any time hereafter owing by Assignor to
Bank, whether szbsolute, contingent, due or to became due, primary
or szcondary, and however evidenced.

N . Assignor hereby authorizes and directs Obligor to pay and
' ‘ deliver to Bank, upon Bank's demand to Obligor, all sums of money
v : pavable by the terms of Collateral and to accept the receipt of
Bank therefor. Until Bank makes demand on CObligor, Assignor shall
. continue to collect the proceeds of Collateral. BAssignor shall, at
- the request of Bank, hold the proceeds received fram collection in
- trust for Bank without camningling the same with other funds of
Assignor and shall turn the same over £o Bank immediately upon
receipt in the identical fomm received. BAssignor shall, at the
request of Bank, notify Obligor of Bank's interest in Collateral
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and Bank may, itself, at any time so notify Obligor. Obligor shall
be under no obligation to determire that any indebtedness hereby
secured is owing or to see to the application of any sums of money
paid to Bank and the receipt of Bank shall constitute a camplete
acquittance to the extent of any payment made to Bank by Obligor
until Bank shall notify Obligor in vwriting that Assignor is no
lenger indebted to Bank.

It is expressly understood and agreed that Bank shall not be
required or cbligated in any manner to make any demand or to take
any action to collect or enforce the payment of any amount which
Iay have been assigned to it or to vhich it may have been entitled
kereunder at any time or tires,

This assignment is not a delegation or assignment to Bank of
Assignor's duties or cbligations under or in connection with
Collateral. Bank's acceptance of this assigrment does not constitute
a promise by it nor dees it in any way obligate it to perform any
of Assignor's duties or cbligations under or in connection with
Collateral.

Assignor hereby appoints Bank, its successors and assigns,
his attorney in fact, irrevocable » with full power of substitution,
to demand, collect, receive, receipt far, sue and recover all sums
of money which may now or hereafter becare due : Ccwing, or payable
fran Obligar in accordance with the terms of Collateral; to execute,
sign and endorse any and all claims, instruments, receipts, checks,
drafts, or varrants’ issued in payment therefor and to settle or
campranise any and all claims arising under Collateral assigned
to Bank and, in the place and stead of Assignor, execute and deliver
its release and acquittance therefor; to file any claim or claims
ar to take any action or institute or take part in any proceedings,
either in its own name or in the name of Assignor, or otherwise,
vhich, in the discretion of Bank may seem to be necessary or ad-
Visable. This power is given as security for an indebtedness and
the authority hereby conferred is and shall be irrevocsble and
shall remain in full force ard effect until renocunced by Bank.

Assignor shall pay to Bank upon demand, any and all expenses,
including reasonable attorney fees, incurred or paid by Bank with-
out suit or action in protecting its rights upan or urder this
assignment. In the event suit or action is instituted in connection
with any controversy between Assignor and Pank arising ocut of
this assignment, the prevailing party shall be entitled to recover,
at trial or on appeal, such sums as the court may adjudge reasonable
as attorney fees, in addition to costs and necessary disbursenents.
Moreover, Assignor shall pay to Bank upon demand, any and all
expenses including reasonable attorney fees, incurred or paid by
Bank with or without any suit or action in protecting its richts
as against any third party upon or under this assigmment.
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