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LEASE AND OPTION TO PURCHASE

THIS INDENTURE OF LEASE, Made and entered into as of the last date
set opposite the signatures of the Parties hereto, by and between WAYNE
CUNNINGHAM (hereinafter called "Lessor"), and FORNEY SCRONCE and KARL
SCRONCE, or the survivor of thenm (hereinafter called "Lessee");

In consideration of the covenants, agreements, and stipulations
herein contained on the part of the Lessee to bpe paid, kept, and
faithfully performed, Lessor does hereby lease, demise and let unto the
said Lessee, the following described real property, situate in Klamath
County, State of Oregon (hereinafter called "Farm"), for agricultural
and related purposes, only, to-wit:

T. 37 S., R. 8 E.W.M.:
Section 12: Lot 4
Section 13: N)% of Lot 2, NE%NEY, N%SELNEYL
ns of the above dese

to the State of Oregon for highway
purposes 1in Deed Volume 224 at Page 139, Records
Klamath County, Oregon;
ALSO EXCEPTING those portions of the above described
properties heretofore conveyed to the Oregon Eastern
Railway Company, Oregon corporation, railroad
right of way in Deed Volume 26 at Page 396, Records of
Klamath County, Oregon.

T. 37 S., R. 9 E.W.M.:
Section 7: Lot 4, SEYsSwy, SW4%SEY
Section 18: N5NWY%,  Portions of the S4NWY%, more
particularly described as follows:
Beginning at the Northeast corner of the SEYLNWY of
Section 18; outhwesterly along the center of
a point 10 chains North of the
quarter corner on the West said
Section 18; thence North to the Northwest corner of
SWhNw saild Section 18; thence East along the
North 1line of the S4NW% of Section 18 to the place
of beginning.

together with the following permanent pumps:
Pump #1: Verli-Line Pump #027600 with Fairbanks Morris Motor
#288605.
Pump #2: One 5 h.p. pump with an approximate value of $100.00.

1. Term: The term of this Lease is 4 years and 215 days,
commencing on April 1, 1984, and ending November 1, 1988, at Midnight.

2. Transfer of the Farm: Lessor may, at any time, transfer all,
Or any part of the Farm any partnership (general or limited),
corporation, or trust. Any such transfer shall be subject to all of the
terms, covenants, and provisions of thisg Lease.

3. Rent: Lessee shall Pay Lessor, without demand, the following
rent:

a. Cash: $25,000.00, contemporaneously with the execution
of this Lease.

b. Installments: $100,000.00, payable as follows:
$25,000.00 on April 1, 1985 $25,000.00 on April 1, 1986
$25,000.00 on April 1, 1987, and $25,000.00 on April 1, 1988.

c. Irrigation and Drainage Charges: In addition to the
foregoing, Lessece shall pay Lessor, upon demand, any charge or
assessment made by any duly constituted irrigation, drainage or
improvement district pertaining to the pProviding of irrigation
water and/or drainage, or related items, services, or maintenance
for the benefit of the Farm described in this Lease. In order to
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implement the Provisions of this subparagraph, Lessor shall, upon

receipt Statement for irrigation or drainage

Promptly

due from

uld not Pay such amount within 30 days from

billed by Lessor, the amount billed sha1lz bear simple

interest at the rate of 127 per annum from the expiration of said
30-day grace period untiil paid.

4. Lessor's Obligations: Lessor shaill have the following
obligations ang duties:

a. Taxes And/Or Assessments On Farm: Lessor shall pay all
ad valoren taxes and 2ssessments levied or 4ssessed against the
Farm described in this Leage by any county,
political subdivision of the State of Or
levy and/or assess and collect any such ta

b. Quiet Possession: Lessor ghall warrant and defend
Lessee's Possession of the Farm against any and all persons as long
as this Lease remains in effect, -

desires
with Lessee, Lessor
cooperate i Lessee's
vernmental agricultural Prog

Lessee's Obligations: Lessee shall have, in addition to other
obligations of Lessee, the following obligations and duties:

a., Pa Rent: To pay the rent in the manner and form
specified herein when due,

b. Use of Farm:
only; shall
regulations,
entity or agency;
Purposes;

c. Utilities: To pay all utility charges for the operation
of any irrigation or drainage pumps upon the Farm,

d, Choice of Crops: To grow such Crops as Lessee shall
determine.

e, Furnish Implements and Labor, Ete.: To furnish all
farming implements, tools, tractors, trucks, seed, labor, and
everything Decessary to plant, raise, and harvest ¢rops to be grown
by Lessee on the Farm.

f. Maintain Insurance: To, at Lessee's own eXpense,
maintain 4ip full force and effect a policy or policies of
comprehensive liability insurance, including Property damage,

O more responsible insurance companies licensed to

the State of Oregon, that Will insure Lessee against

njury to persons and Property and for death of any
Person or persons 'occurring in or about the premises, The
liability under such insurance shall not be less than $500,000.00
for any one person injured or killed, not be less than
$1,000,000.00 for any one accident, and not less than $1,500,000.00
for Property damage, Lessee sghall provide Lessor with coples or
certificates of all policies.

g. Permit Lessor Entry: Lessor, anyone
designated by Lessor, any reasonable time
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to inspect the property, Provementsg as Lessor
shall deep €xpedient, work by Lessor does

e Farm

gcod order and

condition gg > damage by the
elementsg exce

i. Not To Hold Over: ot to retaip Poessession of the Farnp
after tpe termination of thig Lease and, such POssession i4g
Tretained, to retain the Same not ag 4 new rental, but only at the
will of Lessor,

j. Subordination By Lessece:
during ¢the term of thisg lease,
Secured by Fapp in an amount 4p
4 secured 1
interest); t Lessee
to pay directly due under
Lease, and Lessor wi § to obtainp the
referred in immediately Preceding Sentence) that Lessee
may pay a311 Sums due, op to becone due, under thig Lease
directly to the lender of such loan; Provided, however, that
4ny surplus shall pe rpaid o Lessor. In addition, Lessor
€ovenants npot to encumber the Farnm other thap 48 provided ip this
Paragraph,

k. Maintenance of Canal Bank:
which runsg along the sout
be Tresponsi
from sald can

6. Accegtance of Farm:
familiar with the quality of ¢
Farm ang is also familiagy
improvements said
Warranty or 8uaranty op the part

accepts the Farm as ji¢ now is,

Equipment of
Any equipment, including,
Placed on Farm by Lessee shall a¢
this Lease,
part of it,
Lessee shall
to Lessor by
claim, levy, lien,
on the Farp by Lessee.

Condemnation: € taken by
nDmental agency i of eminent
or if any sold to

the Farnp shalil
taking, either

>
2 thereafter,
> Lessor hereby




less Credit fo,
g Subparagraphs

a
)000.00’

encumbrance
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(including principal and interest); that the terms of said loan
will permit Lessee to pay directly to the lender all sums owed by
Lessee as a result of exercise of the option and Lessor agrees that
all sums due Lessor by Lessee as a result of exercise of the option
shall first be paid directly to lender until the full amount of
loan (including principal and interest) secured by Farm has been
paid in full. If there are monetary encumbrances greater than
$110,000.00, Lessee may object to inclusion of the same im any
title policy issued pursuant to this option. Such objections shall
be by written notice to both Lessor and the Closing Escrow Holder.
If Lessee makes such exception, and the defect shown in said title
report 1is other than an encumbrance securing a monetary sum, Lessor
agrees to do all that Lessor reasonably can to remove such defect
prior to the closing date of said escrow, but if such defect cannot
be removed by all reasonable means by such closing date, Lessee
may, at Lessee's election, by written notice to Lessor and the
Closing Escrow Holder, do either of the following: (1) postpone
the closing date of the exercised option for such time as Lessee
may wish, not exceeding 3 months in the aggregate, to allow Lessor
further time to remove such default; or (2) rescind the exercised
option in its entirety. If such defect 1is in the form of an
encumbrance against the real property subject to this option, which
encumbrance secures a monetary sum created by, for, or on account
of, Lessor, Lessor shall remove the same prior to the closing date
of escrow provided for herein, and if Lessor fails to remove any
such encumbrance, Lessee may, at Lessee's election, by written
notice to Lessor and the Closing Escrow Holder, do any of the
following: (1) require Lessor to satisfy the same; (2) accept
title subject to such encumbrance and assume the same after
application of the balances due Lessor from closing of the sale
contemplated by this option; or (3) rescind the exercised option in
its entirety. If Lessee elects to accept title subject to such
encumbrance, the following provisions shall apply: (1) the amount
so assumed shall be deducted from the purchase price provided for
in this option; (2) interest on the momnetary sum secured by such
encumbrance shall be prorated by the Closing Escrow Holder and all
interest accrued to the closing date of such escrow shall be
charged to Lessor; (3) any penalties or assumption charges shall be
paid by Lessor; and (4) Lessor shall obtain the consent of the
party secured by such an encumbrance, if the encumbrance contains a
provision either requiring consent to an assumption or for
acceleration in the event of transfer of said real property by
Lessor, or both, and 1if such consent 1s required by such
encumbrance, but Lessor i1s unable to obtain the same by the closing
date of said escrow, Lessee may, at Lessee's election by written
notice to Lessor and the Closing Escrow Holder, do either of the
following: (1) postpone the closing date of this transaction for
such time as Lessee may wish, not exceeding 3 months 1imn the
aggregate, to allow Lessor further time to secure such consent; or
(2) rescind the exercised option in its entirety. This provision
shall not apply to any defect created by Lessee, and Lessee shall
accept title subject to such defect.

f. In addition to the rights of Lessee contained in
Subparagraph e above, Lessee may specifically enforce the
provisions of this option.

g. Lessor covenants with Lessee that Lessor has marketable
title 4in the real property described in this Lease. It 1is
understood and agreed that issuance of the owner's policy of title
insurance as set forth above shall constitute conclusive evidence
of marketable title.

10. Attormney Fees: In the event either party institutes any suit
or actlon against the other to recover any rent, or for the breach of
any agreement or condition herein contained, or if any summary action be
brought by Lessor for the forfeiture of this Lease or to recover the
possession of said premises, the prevailing party shall recover from the
other party reasonable attorney fees to be fixed by the court for both
trial and on appeal.
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11. Notices: Any notice by any p
this Lease shall be deemed to have been
deposited in a sealed envelope with the Un
certified mail with Postage prepaid addressed to the party
receive the same at the following addresses:

Lessor Lessee
~€éssor =tssee

WAYNE CUNNINGHAM FORNEY SCRONCE/KARL SCRONCE
Route 2, Box 712 P.0. Box 221
Klamath Falls, Oregon 97601 Merrill, Oregon 97633

Partnership And Lessee Independent Contractor: Notwith-

hing else provided herein, nothing contained herein shall

construed creating a general Partnership between Lessor and

Lessee, Lessee shall, at all times, be an independent contractor and

the manner and means of Lessee's Performance of Lessee's covenants shall

be Lessee's responsibility. Lessee shall be entirely and solely

responsible for Lessee's own acts, and the acts of Lessgee's agents,

employees, and subcontractors, engaged in Lessee's»undertaking specified
in this Lease.

13. Obligations Joint and Several: All obligations Created by
this Lease shall be joint and several,

14. Broker's Commissdion:
to the other, that no person, f
either party in this
into between the rParties hereto by r
event that either party engaged, on hisg own behalf, a real estate broker
not disclosed herein, such Party hereby covenants with the other to pay
such broker any commis r to, at his expense,
defend, hold harmlessg, Y against any suit or
action brought by such venant shall include,
but not be limited to, osts, judgments, and attorney
fees, both at trial and upon appeal.

15. Entire Agreement:
the parties. It may not be
herein, or by other written agreement,

16. Waiver of Conflict of Interest: Each party to this Lease
understands that the firm of Giacomini, Jones & Associlates, Attorneys at
law, A Professional Corporation, 635 Main Street, Klamath Falls, Oregon
97601, has assisted the parties in drafting thisg Lease, Each party
understands that, to the extent that a conflict of interest should
otherwise arige in the rerformance of such services, each has
acknowledged such conflict and each, with the OPpPortunity to consult
independent counsel, has consented to the preparation of this Lease by
sald firm of attorneys.

17. Construction:
are severable, and in the évent any of them sh
by any competent court, thig Lease shall bpe
invalid agreements OT covenants were not contained herein. The headings
contained in this Lease are for convenience are not to be
construed as part of this Lease. The singular shall include the plurail,
the plural shall include the singular, the neuter shall include the
masculine and the feminine, and the masculine the feminine and the
whenever the context shall This Lease shall not be
but shall be construed as if

18, Binding Effect: Subject to the Provisions hereinabove
contained against the transfer, assignment and sublease, this Lease
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shall ©bind and inure to benefit heirs, executors,
adminiatrators, Successors and assigns of the respective parties hereto.

WITNESS the signatures of the part

4o Ll

Y/ o4 .5y S B

ot
KARL SCRONCE, Lessee

STATE OF OREGON, County of amath ) gsg: ) -
Before me on the day of > 1984,

Personally appeared WAYNE CUNNINGHAM and amﬁnowledged the foregoing
m voluntary act and de d.

KIGERINE L. PROCK ey e O o
NOTARY PUBLIC — OREGON My Commiseqo. Eop it |
My Commisslon Expires & /_CZ

STATE OF OREGON, County of Xlamath ) ss: -
Before me on the day of > 1984,
Personally appeared FORNEY SCRONCE and KARL SCRGACE and acknowledged the

foregoing instrument to be their volunta act and deed

itsie A f

Kg;;;;aE TRYY NO&ARY PUBLIC FOR OREGON
) 3 H /
NOTARY PUBLIC — OREGON My Commission Expires Zég éZé?

My Commission Expires . . .




¢ 9491
E CONTRACT OF SALE of the real property deseribed ‘in  the attached
Exhibit "1" (herein called “"peal Property"), subject to the exceptions to
%%tle set forth in said Exhibit "y made, as of the 1ast date set opposite -
*:e signatures of the parties hereto, between WAYNE CUNNINGHAM (herein
alled "geller"), and FORNEY W. SCRONCE and KARL D. “SCRONCE, or the

sérvivor of them (herein called “"Buyer"), whose address 1is P.0. Box 221,
Marrill, Oregon 97633.
.4

1. Seller agrees to sell to Buyer, and Buyer agrees to buy from
Seller, the Real Property for the price and on the terms, covenants,
conditions and_provisions herein contained.

2. Buyer agrees to pay Seller the sum of $500,000.00 for the Real
Property as £follows: $75,000.00 down (which Seller has received); credit
as additional down payment for the total sums paid Seller as option
payments from date of Lease Optiom to date of this Contract, and the
remainder of the purchase price, in 20 annual installments of $46,980.00.
Said installments shall be inclusive of interest. The first of such
insta t day of February, 1990, and subsequent
such installment he lst day of each February thereafter,

éPntil the entire purchase price, including principal and interest, is paid
n full. Interest shall commence on the date hereof. A1l such
'?installments received shall be applied first to {nterest accrued to the
“ date of receipt and then applied to reduce principal. Buyer may Prepay
all, or any part of, the principal. or interest at any time after the l4th
annual payment.

3. A1l installments shall be paid, without demand, to Klamath County
Title Co., 422 Main Street, .Klamath Falls, Oregon 97601 (herein called
"Egerow Holder™). :

4. Buyer warrants and covenants that the Real Property 1s being
purchased primarily for personal, household or agricultural purposes.

5. Possession of the Real Property shall be delivered on the date
hereof. : C

6. The terms, covenants, conditions, and provisions set forth on the
reverse hereof, and any exhibit attached hereto,, is8 incorporated into this
Contract as though fully set forth-at the place in this Contract at which
reference to them is made. )

THIS DOCUMENT CONSTITUTES A BINbING,CONTRACT. THE PARTIES HAVE READ BOTH
SIDES AND ALL EXHIBITS. oo : ’ : .

DATE - SIGNATURE

WAYNE CUNNINGHAM

FORNEY W. SCRONCE

KARL D. SCRONCE

(SEE ACKNOWLEbGMENTS ON REVERSE’SIDE)

EXHIBIT "A"




§, CONNITIONS

;l ; Seller hereby warrants to Buyer that Scller has gond and merchantable title to the real property described In this Contract,

ct to the exceptions to title set forth in this Contract. Seller osgrees that.when the sums due Seller secured by this Contract have
been fully puld, Seller shall, upon Buyer's request, deliver a good and sufficlent warranty deed conveying said real property in fee simple
«unto Buyer, and Buyer's helrs and assipns, free and clenr of encumbrances as of the date of the Coﬁtracl. cxcept those exceptions to title
sct forth in this Contract, and_those exccptions to ¢t To the cxtent that this Contraccdesignates an
“Escrow Holdcr, Sclier will, upen execution of thia Co y deed, and, vithin a reasonable time thereafter,
place satd warranty decd, together with an exccuted original of this Contract, in escrow with the designoted Escrow Holder with instructions
(subject to the vsual printed conditions and provisions of the standard form of escrow instructions provided by said Escrow Holder) to sasid
Escrow Holder that, when and 1f Buyer shall have paid the sums due Seller provided for in this Contract, to deliver said varranty deed to Buyer.

2. Buyer shall remain in possession of the real property so long as Buyer is not in default hereunder. Buyer shall and hereby agrees
to keep the real property and improvements in good condition and repair at all times, reasonable vear and tear excepted; to comnit no waste or
otherwise damage or injure the real property; to maintain the real property in accordance with the laws and ordinances and regulations of any
constituted authority applying to the real property and to make no unlawful use thereof; to pay regularly and sessonably, and before the ssme
shall become delinquent, all) taxes, assessments and charges of whatever nature levied and assessed against the real property and to pay and
discharge all encumbrances thereafter placed thereon by Buyer; to permit no lien or other encumbrances to be filed upon or placed agsinst the
resl property without the written consent of Seller; and it 1o further understood and egreed, for the purposes of this provision, thar 1f
Buyer fails to pay or diascharge any taxes, » liens, brances or charges, Seller, at Seller's option and without vaiver of default
or breach of Buyer, and without being obliged to do 80, way pay, or discharge all or any part thereof, all of which said sums so paid by Seller

shall become repayable by Buyer, together with interest at the rate of~m(25%) Per annum, upon demand, payment of which 1s part
of the performance of this Contract by Buyer.

3. Buyer agrees to keep the building and improvements now on, or hereafter placed upon, the real property insured against loss by fire
" or other casualty in an amount not less than maximum insurable value as determined by the fnsurance carrier and shall obtain, at Buyer's expense,
an endorsement thereon providing for loss payable to Seller, Buyer, and any third party shown in this Contract as having an encumbrance upon
the real property as an exception to the title as their respective interests may appear. A certificate of such insurance shall be delivered
to Seller and such third party. If a loss should occur for which insurance proceeds shall become payable, Buyer may (subject to the rights of
said third party encumbrance holder) elect to either rebuild or repair the portion of the building so destroyed, or apply the proceeds toward
payment of the then unpaid balance of the sums due Seller. If Buyer elects to rebuild or repair, Buyer shall sign such documents as may be

required by Seller (subject to the righte of said third party encumbrance holder) to guarantee the application of the insurance preceeds to
the cost of such rebuilding or repair.

4. Seller may appear in or defend any action or proceeding at law, in equity or in bankruptcy, affecting, in any way, the security
hereof and, in such event, Seller shall be allowed and paid, and Buyer hereby agrees to pay, all costs, charges and expenses, including costs
of evidence of title or validity and priority of the security and attorney fees in a reasonable sunm, incurred in any such action or proceeding
in which Seller may appear, which shall bear interest ntM(ZS%) from date of demand therefor. Faflure of Buyer to psy Seller
for such costs, charges and expenses within thirty (30) days from the date of demand therefor shall constitute a breach of this Contract.

5. The following shall constitute a default of Buyer:

a. Fallure of Buyer to make payments as herein provided for more than thirty (30) days after the payment becomes due. The
acceptance of any sum sccured by this Contract after its due date shall not constitute a waiver of Seller's right either to require proopt
payment when due or to seek any remedy provided for herein.

b. Failure of Buyer to perform any covenants or conditions ‘of this Contract (other than faiiure to make payments as provided
in the preceding sentence) after thirty (30) days written notice of such failure and 4 d for perf -

6. If Buyer shall be in default as above provided, Seller shall have the following cumulative rights which Seller may, at Seller's
election, exercise q 1ally or cont 1y:

a. To foreclose this Contract by strict foreclosure in equicty; X
b. To declare the full unpaid balance secured by this Contract immedistely due and payable;
c. To specifically enforce the t;rms of this Contract by suit in equity.
o In the event any suit or action 1; commenced because of any default of Buyer, the following provisfons shall apply:
a, The Court having jurisdiction of the case may, upon motion by Seller, appolni a receiver to collect the rents and profits
arising out of the real property and to take P ion and control of the same during pendency of guit suit or action or until

’
payment of the obligations hereby secured and apply said rents and profits to the payment cf the due h der, first deducting all
proper charges and expenses attending the execution of said receivership.. - - t

b. Buyer shall pay to Seller, in addition to all statutory costs and disb 8, any
any title report, title search, insurance of title or other evidence of title subsequent to the date of this
above described and this Contract shall be security for the payment thereof.

Seller may incur or pay for
Contract on the resl property

c. The prevailing party, at trial or on‘appell, shall be'entltled to such reasonable attorney fees a5 shall be fixed by the
Court having jurisdiction of the case, in addition to statutory costs and disbursements.

. 8. This Contract creates a lien upon the real property in favor of Seller as security for the performance of all covenants of Buyer
and remedies of Seller contained herein and Buyer agrees with Seller that said lien is superior to any and all rights of Buyer hereunder or
by reason of any homestead, stay, or exemption laws now in force or which may hereafter become law.

9, Tize is expreisly made the essence of this Contract.

10. Where notice in writing is required by either party to the other, such notice shall be deemed given vhen the same is deposited
in the United States Postal Service as certified wall, postage prepaid, and addressed to the address of such party set forth in the Contract.

11, No waiver by Seller of any‘ireach of any covenant of this Contract shall he construed as a continuing waiver of any subsequent
breach of such covenant, nor as a waiver of any breach of any other covenant, nor as a vaiver of the covenant itself,

12, All terms, covenants, conditions, and provisions contained in this Contract are severable and, in the event any of them shall
be held to be invalid by any competent Court, this Contract shall be interpreted as though the same were not contained in this Contract.

13. All words used herein in the singular number shall extend to and include the plurel. All words used in the plural number shall
extend to and include the singular. All words used in any gender shall extend to and ;nclude all genders.

14, The term real property, when used in this Contract, includes,’all and singular, the tenements, hereditaments, rights, easements,

privileges, and appurtenances thereunto belonging, or in anywise sppertaining, and improvements thereon, together with the reversions, re-
mainder, rents, issues, and profits thereof.

15. This Contract shall bind and inure to the benefit of, as the circumstances may require, the partics hereto and their respective
successors, heirs, personal representatives, or assigns, .

16, The debts;and obligé:lons under this Contract of Seller and Buyer are both joint and several.

STATE OF g . » County of ) ss::

Before me appeared the Seller who acknowledged the foregoing Contract. to be Seller's voluntary act and decd.

NOTARY PUBLIC FOR
My Commission Expires:

STATE OF » County of ) =a:

Before me appeared the Buyer who ecknowledged the foregoing Contract to be Buyer's voluntary act and decd.

(SEAL) ' ' NOTARY FUBLIC FOR
My Commission Expiresi

@ GIACIMINI, JONES & ASSOC., Attorneys at Law, & Professional Corporation
Form C-1:1981 '
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STATE OF OREGON, 4
County of Klamath )

Filed for record at request of

on this.5th day of___Aprilap. 19 8L
at_8239 o'clock __A M, ond duly
recorded in Vol._ MBL4 of Deeds

o 484
. °°é~5EVE["N BITHN, County Clerk

By

EXHIBIT wpn




