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- This Commercial Trust Deed is granted by MEDFORD
COCA~COLA BOTTLING COMPANY ("Grantor"), an Oregon
gQrporation, to TICOR TITLE INSURANCE COMPANY OF CALIFORNIA
("Trustee"), a California corporation doing business in
®regon, as trustee for the benefit of BANK OF AMERICA,
NATIONAL TRUST AND SAVINGS ASSOCIATION ("Beneficiary").
‘-
N 1. Conveyance; Assignment of Rents. Grantor irrevo-
=pably grants, bargains, sells, and conveys to Trustee, in
rust and with power of sale, all of Grantor's interest in
=ithe following described real property in Klamath County,
“ Oregon:

Lots 4, 5, 6, 7, 8, 9, 10 and 11 in Block 59 of

SECOND ADDITION TO HOT SPRINGS ADDITION to the City of
Klamath Falls, Oregon, according to the official plat
thereof on file in the office of the County Clerk of
Klamath County, Oregon, together with the Southwesterly
ten feet of the vacated alley adjoining said Lots 4, 5,
6, and 11 on the Northeasterly side thereof.

including all buildings, fixtures and improvements now or
later on that property, all appurtenances and easements used
in connection with that property, all minerals and mineral
rights, and all water and water rights (collectively, the
"Property").

As additional security, Grantor assigns to Trustee the
income, issues, profits, rents, and revenues of and from the
Property, including rents and monies now or later deposited
with Grantor by any tenant of the Property to secure payment
of rent or performance of any other obligation. Upon default
in performance of any provision of this Commercial Trust
Deed, Grantor agrees to deliver those rents and deposits to
Beneficiary. Grantor shall not charge or collect from any
tenant any prepaid rent or deposit which is more than one (1)
month's rent, without Beneficiary's prior written consent.

2. Secured Indebtedness, Grantor grants this Com-
mercial Trust Deed for the purpose of securing prompt payment
and performance, as and when due, of the following:

A, payment of Grantor's obligations under the Credit
Agreement between it and Beneficiary dated the same date
as this Commercial Trust Deed (called herein the "Note"
whether or not a promissory note has been issued) in the
initial principal amount of $4,995,000, together with
interest, costs and all other amounts owing now or in
the future under the Note, and all renewals,
modifications and extensions thereof.

B. payment and performance of any and all past,
present and future obligations and liabilities
whatsoever of Grantor to Beneficiary, whether primary,
secondary, direct, indirect, fixed, or contingent, due
or to become due, and whether for present or future
advances;

cC. payment of all sums to be paid by Grantor under the
terms of this Commercial Trust Deed;
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D. repayment to Beneficiary of all payments, including
taxes, made by Beneficiary to persons holding rights or
asserting claims superior to Beneficiary in the Pro-
perty, and all payments made by Beneficiary under sub-
paragraph 18I; and

E. performance of each agreement of Grantor in this
Commercial Trust Deed or contained in other agreements
between Grantor and Beneficiary.

All of the foregoing are defined as the "Indebtedness". All
Indebtedness shall bear interest at the same rate as in the
Note. Upon Beneficiary's or Trustee's request, Grantor shall
acknowledge or confirm in writing the balance due of the
Indebtedness.

The terms of the obligation secured hereby provide that
the interest rate, payment terms and balance due on the loan
and obligation secured hereby may be indexed, adjusted,
renewed or renegotiated.

3. Payment of the Note and Expenses of this Commercial
Trust Deed. Grantor shall make all payments of interest and
principal as provided in the Note, and in any note or notes
given in renewal or replacement of the Note, promptly as
those payments become due and payable and shall pay the
unpaid balance of the Note upon maturity. Grantor shall also
pay all costs, fees, and expenses of this Commercial Trust
Deed.

4., Warranties. Grantor warrants as follows:

A. Title. Grantor holds good and merchantable title
to the Property. Grantor shall defend Beneficiary's and
Trustee's rights under this Commercial Trust Deed
against the claims and demands of all persons.

B. Use of Loan Proceeds. The proceeds of the loan
represented by the Note and other agreements between the
parties secured by this Commercial Trust Deed are not to
be used for Grantor's personal, family, or household
purposes. The proceeds are to be used for business or
commercial purposes other than agricultural purposes.

C. Use of Property. The Property is not currently,
and is not to be, used for residential, agricultural,
timber, or grazing purposes. The current use of the
Property is in compliance with all laws, ordinances, and
regulations of all governmental authorities.

5. Taxes and Assessments. Grantor shall pay or cause
to be paid taxes and assessments on the Property as follows:

A, Payment. All taxes and all assessments imposed
against the Property and all claims and demands arising
from Grantor's use or occupancy of the Property shall be
paid when due. Grantor's timely payment of real pro-
perty taxes on a tri-annual installment basis, if pro-
vided for by law, shall be deemed for purposes of this
subparagraph 5A as payment when due. Grantor shall use
the Bancroft Bonding Act with respect to the Property
only with Beneficiary's prior written consent.

B. Evidence of Payment of Taxes or Assessments. Upon
payment of real property taxes and assessments, Grantor
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shall furnish Beneficiary evidence of Payment of those
taxes and assessments.

Liens andg Encumbrances, Grantor shall maintain the

ree of any liens or Other interests in the Property

having priority over, equal to, or inferior to the interest
of Beneficiary under this Commercial Trust Deed, eXcepting
only liens for taxes and those later
i i ici Grantor shaljl pay

iens affecting or

7. Grantor's Right to Contest. Grantor may withhold
payment of any taxes or Or may elect to contest
any lien, i is i i conducting appropriate

S to pay, andg for so
Property is
subjected t i

corporate surety bond,
factory to Beneficiary

discharge of the lien i attorneys’
fees, or other charge as a result of
foreclosure or sale. i

8. Insurance. Grantor shalj Provide or cause pro-
Vision of insurance on the Property as follows:

A, Property Insurance. The Procurement ang keeping of
policies of fire and casualty insurance with standard
extended Ccoverage endorsements op not less than a 90%
replacement cost basis ¢ i

provements, including add

loss

Secured hereby. Grantor assigns to Beneficiar
payments and return of Premiums.

B. Insurance Companies, Policies, ang Certificates.
Both the insurance company or companies providing the
policy or policies required b

form of the policy must be

Grantor shall deliver to Be

coverage from the insurance

that Coverage will not be cancelled Or diminished
without a minimum of thirty (30) days' advance written
notice to Beneficiary at the addresses in Paragraph 34.
Grantor shall deliver to Beneficiary at least thirty
(30) days before the expiration of any insurance policy
required by subparagraph 8a a certificate showing the
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pPlacement of a renewal or substitute policy of
insurance.

C. Notice of Loss. If there is a loss, Grantor shall
immediately notify Beneficiary, which may make proof of
loss if it is not made promptly by Grantor.

D. Application of 1Insurance Proceeds. Insurance
proceeds shall be paid directly to Beneficiary which may
deal directly with any insurance company. All proceeds
from any insurance on the Property shall be held by
Beneficiary as collateral to secure performance of the
obligations secured by this Commercial Trust Deed.
Grantor may elect either to restore or not to restore
the damaged improvements. If Grantor, not then being in
default shall repair or replace the damaged improvements
in a manner satisfactory to Beneficiary, Beneficiary
shall, upon satisfactory proof of performance of work,
pay or reimburse Grantor from the insurance proceeds for

order that Beneficiary may determine. Any insurance
proceeds not paid out within one (1) year after their
receipt for repair, replacement, or restoration of the
Property may forthwith be applied by Beneficiary, at
Beneficiary's option, toward payment of all or part of
the Indebtedness in any order that Beneficiary may
determine. Beneficiary presently contemplates applying
insurance and other advance payments to the last
payments due under Grantor's obligation to Beneficiary.

9. Use and Maintenance, Grantor shall use and main-
the Property as follows:

A, Permitted Uses. As a soft drink bottling plant and
distribution facility.

B. Construction. Not begin construction, site pre-
paration, design, planning, surveying, platting, or
zoning procedures without Beneficiary's prior written
consent.,

Duty to Maintain. Maintain the Property in good
condition and repair and promptly perform all repairs
and maintenance necessary to preserve its value.

D. Waste; Nuisance. Not conduct or permit any nui-
sance on the Property or commit or suffer any strip or
waste of it.

E. Removal of Improvements. Not demolish or remove
any improvements now or later constructed on the Pro-
perty without Beneficiary's prior written consent,
Grantor may make alterations which it deems necessary
for the purpose of its permitted use of Property.

F. Beneficiary's Right to Enter and Inspect. Permit
Beneficiary and its agents to enter upon the Property at
all reasonable times to inspect the Property.

G. Compliance with Governmental Regulations. Promptly
comply with all laws, ordinances, and regulations of all
governmental authorities applicable to the use or oc-
cupancy of the Property. Grantor may contest in good
faith any such law, ordinance, or regulation and with-
hold compliance during any proceeding, including
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appropriate appeals, so long as Beneficiary's and Trus-
tee's interests in the Property are not jeopardized.

10. Not to Convey. Grantor shall not convey, transfer,
or contract to sell, assign, or convey all or any of
Grantor's interest in the Property, whether or not the
transferee assumes and agrees to pay the Indebtedness in
whole or in part, without Beneficiary's prior written
consent. Beneficiary's acceptance of payments

Beneficiary's right to declare a default for

paragraph 10. Grantor may not lease the Property or any part
of it for a term of more than sixty (60) days' duration,
including options, without Beneficiary's prior written
consent. Beneficiary's consent under this paragraph may be
withheld for any reason deemed satisfactory to Beneficiary.

11. Condemnation and Eminent Domain. Condemnation,
eminent domain, and similar proceedings affecting the Pro-
perty shall have the following effects:

A, Notice of Taking or Condemnation Proceedings. If
the Property, or any part of it or interest in it is
taken or damaged because of any public improvement or
condemnation proceeding, or if Grantor receives any
notice or other information regarding a condemnation
proceeding or similar type of proceeding, Grantor shall
immediately notify Beneficiary in writing.

B. Condemnation Proceeds. Beneficiary is entitled to
all compensation, awards, and other payments or relief
related to condemnation, and shall be entitled at its
sole option to commence, appear in, and prosecute in its
own name any such action or Proceeding. Beneficiary
shall also be entitled to make any compromise or settle-

ment in connection with the taking or damage. All such
compensation, awards, damages, and proceeds awarded to
Grantor ("Condemnation Proceeds") are hereby assigned to
Beneficiary. Grantor agrees to execute such assignments
of the Condemnation Proceeds as Beneficiary may require.

(1) Beneficiary in the event of a taking which
substantially impairs Borrower's capacity to con-
tinue its prior use of the Property, shall have the
right in its sole and absolute discretion, to apply
the Condemnation Proceeds, after deducting all
costs and expenses (regardless of their particular
nature and whether incurred with or without suit)
including attorneys' fees incurred by Beneficiary
in connection with the Condemnation Proceeds, to
all or part of the Indebtedness in any order
Beneficiary may determine, and whether or not the
security of Beneficiary is impaired;

(2) In the event of a partial taking which leaves
sufficient property for Grantor to continue to
conduct its business substantially as now con-
ducted, and Grantor not then being in default in
any agreement with Beneficiary, Grantor shall be
entitled to wuse as much of the Condemnation
Proceeds after deducting costs and eXxpenses as may
be necessary, after deducting all of Beneficiary's
costs and expenses relating to the condemnation, to
restore the property.

12, Water, Mineral, and Other Rights. If anyone shall
establish and exercise any right to develop, bore for, or
mine any water, gas, o©il or mineral, including sand or grav-
el, on or under the surface of the Property, all sums that
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may later become due and payable to Grantor as bonus or

royalty shall be considered rent under this Commercial Trust

Deed. Those sums, together with damages and other compen-—~

sation payable to Grantor by reason of the exercise of those
i are made i i

including the securit

ficiary,

13. Beneficiary's and Trustee's General Powers. With-
out affecting the liability of any person, including Grantor
and any guarantor, for payment of +the Indebtedness,
lien of this Commercial Trust Deed on the remainder of the

ull amount of Indebtedne

Beneficiary's Powers. Beneficiary may from time to
and without notice

(1) release any person liable in whole or part for
payment of any of the Indebtedness;

(2) extend the time or otherwise alter the terms
of payment of any of the Indebtedness;

(3) accept additional security for the Indebted~
ness of any kind, incliuding trust deeds, or mort-
gages, or security interests in fixtures or per-
sonal property;

(4) alter, substitute, or release any of the
Property or other security it may hold; and

(5) do or forbear from doing any other act in
regard to the Property or the Indebtedness.

B. Trustee's Powers. Trustee may at any time and from
time to time upon Beneficiary's written request, and
upon payment of itg and presentation of this
Commercial Trust Deed and the Note for endorsement (in
case of full reconveyance, for cancellation), without
affecting the liability of any person for the payment of
the Indebtedness

(1) consent to the making of any map or plat of
the Property;

(2) djoin in granting any easement or Creating any
restriction on the Property;

(3) join in any subordination or other agreement
affecting this Commercial Trust Deed or its lien or
charge; and

(4) reconvey, without warranty, all or any part of
the Property.

14, Beneficiary's Additional Powers. If on the Note or
any other obligations included as part of the Indebtedness
secured by this Commercial Trust Deed, Grantor is not a maker
or obligor, Grantor specifically authorizes Beneficiary,
without notice or demand and without affecting any liability
hereunder, from time to time to

A. renew, compromise, or otherwise change the terms of
the Note or any part of it or any other obligation
secured hereby, including increase or decrease of the
rate of interest on the Indebtedness.

Page 6 - COMMERCIAL TRUST DEED
* MEDFORD COCA-COLA BOTTLING COMPANY ~ GRANTOR
BANK OF AMERICA, N.T. & S.A. - BENEFICIARY
KLAMATH COUNTY




_555a

B. take and hold security for the payment of the Note
and obligations secured by this Commercial Trust Deed
and exchange, enforce, waive, and release any such
security; :

C. apply that security and direct the order or manner
of its sale as Beneficiary in its discretion may deter-
mine; and

D. release or substitute any endorser or guarantor.

Grantor waives any right to require Beneficiary to proceed
against or exhaust any security held or pursue any other
other remedy in Beneficiary's power whatsoever. Grantor
waives any defense arising by reason of any disability or
other defense of any other person, or by reason of the ces-
sation from any cause whatsoever of the liabjility of any
other person. Until all Indebtedness has been paid in full,
Grantor shall have no right of subrogation, and waives any
benefit of, and any right to participate in any security now
or later held by Beneficiary. Grantor waives all present-
ments, demands for performance, notices of non—-performance,
protests, notices of protests, notices of dishonor, and
notices of existence, creation, or incurring of new or addi-
tional obligations.

15. Security Agreement, Financing Statement. This
Commercial Trust Deed shall constitute a security agreement
with respect to any fixtures and personal property (including
replacements and substitutions) owned by Grantor or in which
Grantor has any interest and now or later located on the
Property, and with respect to all general intangibles arising
from the use, operation, or interests of Grantor in the
Property, including proceeds of all the foregoing. This
Commercial Trust Deed shall also constitute a security
agreement with respect to all rents, profits, and royalties
derived from or attributable to the Property. Grantor shall
join with Beneficiary at any time at Beneficiary's request in
executing one or more financing statements and security
agreements as requested, including renewals and extensions as
may be required to preserve the priority of Beneficiary's
security interest under the Uniform Commercial Code, and to
file the statements at Grantor's expense in all public
offices where filing may be required or prudent under the
Uniform Commercial Code to perfect the security interest of
Beneficiary and, if applicable, Trustee. This Commercial
Trust Deed shall also constitute a financing statement and
shall be filed for recording in the real estate records of
the county where the Property is located.

16. Reconvevyance. Upon payment in full of all the
Indebtedness and performance of all obligations of Grantor
under this Commercial Trust Deed, Trustee shall reconvey,
without warranty, the interest vested in it by this Com-
mercial Trust Deed and shall make suitable statements of
termination or assignment of any financing statements on file
which evidence Beneficiary's and Trustee's security interest
in personal property. In any reconveyance under this Com-
mercial Trust Deed, Grantor may be described as "the person
or persons legally entitled thereto". The recitals in the
reconveyance of any matters of fact shall be conclusive proof
of their truthfulness.

17. Events of Default. Any of the following shall
constitute an event of default under this Commercial Trust
Deed:

a. Non-payment. Grantor's failure within the time
required by this Commercial Trust Deed to make any
payment of principal or interest on the Note or any
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other obligation arising from this Commercial Trust Deed
or any other agreements with Beneficiary, or to pay
taxes, insurance, Or any payment necessary to prevent
filing of or to discharge any lien (subject to Grantor's
right to £furnish security and defend against any at-
tempted lien foreclosure) against the Property not
permitted by this Commercial Trust Deed, or to perform
any other covenant or agreement of this Commercial Trust
Deed.

B. Breach of Obligation to Others. Default by Grantor
of any obligation under any contract, mortgage, lease,
or trust deed of any part of the Property, or any
security agreement or lease affecting any fixtures or
personal property used or to be used on the Property,
whether that contract, mortgage, lease, trust deed, or
security agreement is senior or junior to this Com-
mercial Trust Deed, which default is not cured within
the time permitted by that contract, mortgage, lease,
trust deed, or security agreement.

C. Dissolution. Dissolution, termination of exis-
tence, insolvency, business failure, appointment of a
receiver for any part of the property, assignment for
the benefit of creditors, or the commencement of any
proceeding under any bankruptcy or insolvency laws by or
against Grantor.

D. Other Breach; Cross-Default. Breach by Grantor of
any other covenant to be pertformed by it under this
Commercial Trust Deed, or any other act or occurrence
declared a default by any of the terms of this Com-
mercial Trust Deed or any other trust deed in any
jurisdiction given to secure Grantor's obligations to
Beneficiary, or by any other agreement between
Beneficiary and Grantor.

E. sale or Transfer of Possession. Sale or transfer
of possession of the Property or any part of it in any
manner by Grantor, whether by deed, contract of sale,
lease, or similar agreement, without Beneficiary's prior
written consent. Grantor's execution and delivery of
any Jjoint venture agreement, partnership agreement,
declaration of trust, option agreement, or other instru-
ment under which any other person may become entitled,
directly or indirectly, to the possession or enjoyment
of all or any part of the Property, or the income oOr
other benefits derived or to be derived from it, shall
in each case be deemed to be a sale or transfer of
Grantor's interest in the Property for the purposes of
this subparagraph 17E. Grantor acknowledges that the
loan secured by this Commercial Trust Deed is personal
to Grantor and that in making it Beneficiary has relied
on Grantor's credit and Grantor's interest in the
Property.

F. Misinformation. Falsity in any material respect of
the warranties in paragraph 4 or of any representation,
warranty, or information furnished to Beneficiary in
connection with the Note or this Commercial Trust Deed,
or other agreements between Grantor and Beneficiary.

G. Certain Taxes. This subparagraph 176 shall apply
to the following state taxes:

(1) A specific tax on oOr measured by mortgages,
trust deeds, secured transactions, or the Indebted-
ness.

Page 8 - COMMERCIAL TRUST DEED
MEDFORD COCA~-COLA BOTTLING COMPANY - GRANTOR
BANK OF AMERICA, N.T. & S.A. = BENEFICIARY
KLAMATH COUNTY




(2) A specific tax on Grantor of proper Y
to a tyust deed which the raxpayer is aut
required ro deduct from payments on the trus

(3 A tax on property chargeable against the
peneficiary or trustee under 2 trust deed OT holderxr
of the note secured bY it.

4y A specific tax on all or any portion of the
1ndebtedness or on payments of principal and inter-
est made by Grantor.

1f any state ta¥ o which this subparagraph 17G applies
is enacted after the date of this Commercial prust Deed,
enactment of the tax shall constitute an event of de-
fault unless the following conditions are met:

(5) Grantor may 1awfully pay the tax OFf charge
imposed py the state ta¥ without causing any Ye-
sulting economic disadvantage or increase of tax to
Beneficiary or Trustee, and

(6) Grantor pays ©OFf agrees to pay

charge within thirty (30) days after notice from
Beneficiary or Trustee that the tax law has been
enacted.

in the event of a default undexr this subparagraph 17G,
and notwithstanding any other provision of the Note or
this Commercial Trust Deed, nO prepayment penalty shall
be payable.

1f any event of default

a at any later time in its

or more of the following

in itid other remedies which

may be 2 i ox later at lav, in equity: or other-~
wise:

A. Acceleration. Beneficiary may declare all sums
secured by this Commercial Trust Deed, including all
interest, late charges and prepayment penalties, to be
immediately gue and payable.

{(whetheX or not
all Grantor‘s bookSs
and contr aining to the property and of
antors and make such memoranda and copies o
eficiary may desire.

. ggreclosure. respect ro all
the Property th s realtys
have (a) the
foreclos i
and sale
particularly as
Oregon
judiCial foreclosure of
judicial foreclosure in
the foreclosure of
former event (subparagra
Trustee execute and
written no i £ default and
or any of
Trustee sha
notice as
this Comme
for forec £ r Trustee
pursuant to the powers provided in this subparad
18C, Trustee shall apply the proceeds of sale,
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the applicable statute requires otherwise, to payment of
(i) the expenses of sale, including the compensation of
Trustee and a reasonable charge by Trustee's attorney;
(ii) the obligations secured by this Commercial Trust
Deed; (iii) all persons having recorded liens subsequent
to the interest of Trustee in this Commercial Trust Deed
as their interests may appear and in the order of their
priority; and (iv) the surplus, if any, to Grantor or to
its successors in interest entitled to that surplus.

If Beneficiary elects to foreclose by advertisement and
sale, then after default at any time before five (5)
days (or such other minimum time provided by statute
from time to time) before the date set by Trustee for
the trustee's sale, Grantor or other persons so privi-
leged by ORS 86.753, or by other statute, may in
accordance with applicable statutes pay to Beneficiary
or its successors in interest, respectively, the entire
amount then due under the terms of this Commercial Trust
Deed and the Indebtedness, together with the maximum
amount permitted by law for costs, expenses, and
trustee's and attorneys' fees, other than the portion of
the principal as would not then be due had no default
occurred, and tender performance of all other
obligations then in default under this Commercial Trust
Deed and thereby cure the default, in which event all
foreclosure proceedings shall be dismissed by Trustee.
Otherwise, the sale shall be held on the date and at the
time and place designated in the notice of sale or any
extensions permitted by statute. Trustee may sell the
Property either in one parcel or several parcels as
directed by Beneficiary at auction to the highest bidder
for cash, payable at the time of sale. Trustee shall
deliver to the buyer its deed in form as required by law
conveying the property so sold, but without any covenant
or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of
their truthfulness. Any person, other than Trustee but
including Grantor and Beneficiary, may buy at the sale.
Beneficiary shall give Grantor reasonable notice of the
time and place of any public sale of any personal pro-
perty or of the time after which any private sale or
other intended disposition of the property is to be
made. The statutory minimum notice required is agreed
to by Grantor and Beneficiary as reasonable.

D. Receiver. Beneficiary may have a receiver of the
Property appointed, to serve without bond, if permitted
by law. Beneficiary shall be entitled to the appoint-
ment of a receiver as a matter of right whether or not
the apparent value of the Property exceeds the amount of
the Indebtedness. Employment by Trustee or Beneficiary
shall not disqualify a person from serving as receiver.
Grantor waives all defenses and consents to the appoint-
ment of a receiver at Beneficiary's option.

E. Possession. Beneficiary may, either through a
receiver or as a Beneficiary-in-possession, take
possession of all or any part of the Property, and
Grantor shall peaceably surrender it.

F. Rents and Revenues. Beneficiary may revoke Gran-
tor's right to collect the rents and revenues from the
Property, including those past due and unpaid, and may,
either itself or through a receiver, collect them. To
facilitate collection, Beneficiary may notify Grantor's
tenants to pay rents directly to it. Beneficiary shall
not be deemed to be in possession of the Property solely
by reason of exercise of the rights under this subpara-
graph 18F. If rents are ccllected by Beneficiary under
this subparagraph 18F, Grantor hereby irrevocably
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designates Beneficiary as its attorney-in-fact to
endorse instruments received in payment of rent, in
respect of any part of the property, in Grantor's name
and to negotiate those instruments and collect their
proceeds. Beneficiary may lease all or any part of the
Property- Beneficiary may apply the net proceeds of all
amounts collected over and above its costs against the
Indebtedness.

G. Fixtures and Personal Property. With respect to
any fixtures or personal property subject to a security
interest in favor of Beneficiary, Beneficiary may exer—
cise any and all of the rights and remedies of a secured
party under the Uniform Commercial Code.

H. Abandon Security. Beneficiary may abandon any
security attforded by this Commercial Trust Deed or any
other security instrument by notifying Grantor of Bene-
ficiary's election to do so.

I. Substituted Payment and Performance. Beneficiary
shall have the right {(but not the obligation) to make
any payment Or perform any act which Grantor was Tre-
quired to make Or perform under this Commercial Trust
Deed without notice to or demand upon Grantor and with-
out releasing Grantor from any obligation, and to buy,
contest, or compromise any encumbrance, charge, Or lien
which in Beneficiary's judgment appears to affect the
Property. in exercising this right, Beneficiary may
incur any liabilities and expend whatever amounts in its
absolute discretion it may deem necessary. All sums sO
incurred or expended by Beneficiary shall be part of the
Indebtedness and shall be immediately due and payable by
Grantor; provided, however, that at Beneficiary's option
those sums may be added to the principal balance of the
Indebtedness.

Flection to pursue one remedy shall not exclude resort to any
other remedy, and, unless the context otherwise requires, all
remedies under this Commercial Trust Deed are cumulative and
not exclusive. Beneficiary's election to pay OY perform
under subparagraph 18T shall neither prejudice its right to
declare a default nor constitute a waiver of the breached
term or of any the remedies provided in this Commercial Trust
Deed. No delay or omission in exercising any right or remedy
shall impair that or any other right to remedy oOr shall be
construed to be a waiver of the default.

19. Receiver or Beneficiary-in-Possession. Upon taking
possession of all or any part of the Property, a receiver Or

Beneficiary or Beneficiary's representative may:

A. Management. Use, operate, manage, control, and
conduct business on the Property and make expenditures
for any purposes and for maintenance and improvements as
in its judgment are necessary.

B. Rents and Revenues. Collect all rents, revenues,
incomes, issues, and profits from the Property and apply
thogse sums to the expenses of use, operation, manage-
ment, maintenance, and improvements.

C. Construction. At its option, complete any con-
struction 1in progress on the Property, and in that
connection pay bills, borrow funds, employ contractors,
and make any changes in plans and specifications as it
deems appropriate.

aAll of the receiver's oOr Beneficiary's costs, including
overhead and attorneys' fees, shall be added to the
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Indebtedness. If the revenues produced by the Property are
insufficient to pay expenses, including, without limitation,
any disbursements made by a receiver or Beneficiary under
this paragraph 19, a receiver may borrow from Beneficiary, or
Beneficiary may lend any sums upon any terms it deems
necessary for the purposes stated in this paragraph 19, and
repayment of those sums shall be secured by this Commercial
Trust Deed. Sums borrowed from Beneficiary pursuant to this
paragraph 19 shall bear interest at the same rate as in the
Note.

20. Application of Proceeds. All proceeds realized
from the exercise of rights and remedies under paragraphs 18
and 19 shall be applied as follows:

A, Costs and Expenses. To pay the costs of exercising
all rights and remedles, including the costs of any
sale, the costs and expenses of any receiver or
Beneficiary, and the costs and expenses provided for in
paragraph 23.

B. Indebtedness. To pay the Indebtedness and all
other amounts owed by Grantor, payment of which are
secured by this Commercial Trust Deed.

c. Surplus. The surplus, if any, shall be paid to the
clerk of the court in the case of a foreclosure by
judicial proceeding, otherwise to the person or persons
legally entitled to it.

21. Indemnity. Grantor shall hold Beneficiary and
Trustee harmiess from any and all loss and expense, including
but not limited to attorneys' fees and court costs, in any
suit, action, or proceeding or any appeal brought against
Trustee or Beneficiary by a third party resulting from or
attributable to Beneficiary's ownership of the Note or Trus-
tee's interest under this Commercial Trust Deed. Grantor
shall appear in and defend, without cost to Beneficiary or
Trustee, any action or proceeding purporting to affect the
Property, Grantor's title, or the rights, powers, and in-
terests in the Property of Beneficiary or Trustee. Grantor
shall commence and maintain any action or proceeding neces-—
sary to protect the Property and those rights, powers, and
interests. Tf Beneficiary or Trustee elects to appear in,
defend, or commence and maintain any such action or pro-
ceeding (including any proceedings under any law relating to
insolvency or bankruptcy), Grantor shall pay all Bene-
ficiary's and Trustee's costs and expenses, including at-
torneys' fees.

22. No Waiver. No waiver by Beneficiary of its rights
under this Commercial Trust Deed or the Indebtedness shall be
effective unless in writing and signed by an officer of Bene-
ficiary. A waiver by Beneficiary of a breach of one or more
provisions of this Commercial Trust Deed, or as to one trans-
action or occurrence, including the provisions of this para-
graph 22, shall not constitute a waiver of or prejudice
Beneficiary's right otherwise to demand strict compliance
with that provision or provisions, including the provisions
of this paragraph 22, or any other provision of this Com-
mercial Trust Deed or other agreements with Grantor. By
accepting payment of any sum secured by this Commercial Trust
Deed after its due date, or after the filing of notice of
default and of election to sell, Beneficiary shall not waive
its right to require prompt payment when due of all other
sums so secured, or to declare default for failure to pay, OY
to exercise any other remedy which Beneficiary might have or
be in the process of exercising. If Beneficiary holds any
additional security for any obligation secured by this Com-
mercial Trust Deed, it may enforce the sale of that security
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at 1its option, either before, contemporaneously with,
after the exercise of any rights under this Commercial Trust

» and on any event of default. Beneficiary's election to
pursue any remedy shall not exclude pursuit of any other
remedy, i

affect Beneficiary's right to declare a default and exercise
its remedies under this Commercial Trust Deed.

23. Attorneys' Fees. If action is instituteqd to en-
force any of the terms of this Commercial Trust Deed, the
prevailing party shall be entitled to recover any amount the
court may adjudge reasonable as attorneys' fees at trial and
on any appeal. All reasonable expenses incurred by Bene-
ficiary that are necessary at any time in B ici
opinion for the protection
ment of its rights, i
searching records, obtaining title reports, surveyors' re-
ports, attorneys' opinions, or title insurance, whether or
not any court action is involved, shall become a part of the
Indebtedness, payable on demand, with interest at the same
rate as in the Note.

24. Fees for Statements. For any statement regarding
the obligations secured by this Commercial Trust Deed, Trust-
ee and Beneficiary may charge the maximum amount permitted by
law at any time of the request for the statement.

25. Construction. In construing this Commercial Trust
the term "Trust Deed" means "security agreement"
it is being construed with respect to any personal property.
The singular shall include the plural, and the plural shall
include the singular, as may be appropriate.

- Successor Trustee. Beneficiary may from time to

time appoint a successor or su

Upon that appointment, and without conveyance to the
Successor trustee, the successor shall be vested with all
title, powers, and duties conferred upon the Trustee and all
Successor trustees appointed under this Commercial Trust

Each such appointment and substituti

i containing
nd its place of
the County Clerk

cessor trustee.

27. Acceptance of Trust. Trustee accepts this trust
when this COmmercial duly executed and acknow-

any other deed of trust y action or proceeding in
which Grantor, Beneficiary, or Trustee shall be a party
unless the action or proceeding is brought by Trustee.

28. Applicable Law. This Commercial Trust Deed shall
be governed by the laws of the state of Oregon applicable to
contracts to be wholly performed in Oregon, but without
regard to the law of conflict of laws.

29. Time of Essence. Time is of the essence of this
Commercial Trust Deed.

30. Headings. The headings to the sections and para-
graphs of this Commercial Trust Deed are included only for
the convenience of the parties and do not define, diminish,
or enlarge the rights of the parties or affect the
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construction or interpretatiqn of any portion of this
Commercial Trust Deeqd.

31. Severability., If any provision of thisg Commercial
Trust Deed shall be held invaligq, illegal, or unenforceable,
that invalidity, illegality, or unenforceability shall not
affect any of its sions of this Co i

t
it had never contained the inval
provision,

-  Beneficiary's Consent. Whenever Beneficiary's
consent is required under this Commercial Trust Deed, that
consent will not be unreasonably withheld or delayed, except
where this Commercial Trust Deed provides otherwise,

permitted by law, that pr
for a rate of interest which
law and no more than that rate

34. Notices. Notices required under this Commercial
Trust Deed or by law shall be bersonally delivered or de-
livered by courier or certified mail, return receipt
requested, +to Beneficiary at:

Bank of America, N.T. & S.A.

Redding Corporate Banking Group #1490
1661 East Street

Redding, California 96099

with a copy to:

Clifford B. Alterman

Kell, Alterman & Runstein

1330 The Bank of California Tower
707 S.W. Washington Street
Portland, Oregon 97205

and to Grantor at:

Medford Coca Cola Bottling Co.
P. O. Box 517
Corvallis, Oregon 97330

with a copy to:

James R. Moore
Schwabe, Williamson, Wyatt, Moore & Roberts
1200 Standard Plaza

1100 sS.W. Sixth Avenue

Portland, Oregon 97204

Grantor do not
to this Trust Deed.

Benefit and Binding Effect. Subject to the limi-
ated in this Commerciai Trust Deed on transfer of
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Grantor's interest, this Commercial Trust Deed binds and
benefits the parties, their successOrs, and assigns.

parep: _ Manc 3, , 1984.

GRANTOR:

MEDFORD COCA-COLA BOTTLING

By . /7//

Tﬁ?residenﬁ*“¥47'

Z%;Z%Eecretary

ya

CORPORATE ACKNOWLEDGMENT

State of California - o . l ss )
County of SHASTA e
On this_30th-day of _ March - in the year 84, before me___Pebra Wolter .
a Notary Public in and for the__said Shasta  County, personally appeared Harold F. Ramsey and
ST » James B Moore” ” ) : :
O personally known tome . A proved to me on the basis of satisfactory evidence
.~to-be the person(s)»w,ho:e)gecuted;the» within instrument as President & Assistant Secretary or
on behalf of the Corporation herein named and acknowledged to me that the Corporation executed it.

.

(SEAL)

A A A A A

OFFICIAL SEAL figjal seal,
DEBRA WOLTER (e bra (stlen

NOTARY PUSLIC - CALIFORNIA
Notary Public in and for the said Shasta County and State.

SHASTA COUNTY
My comm. expires SEP 2, 1986

P-169x 8-82 (REV.)

i

My commission expires __ _Sept. 2 ., 19_86_

STATE OF OREGON: COUNTY OF KLAMATH:ss

I hereby certify that the within instrument was received and filed for
Tecord on the_jth _ day of April A.D., 19 Biat :2:30 _o'clockP M
and duly recorded in Vol Mgk ., Of Martgages . on page EE&é .

Fee: $ 60,00

Page 15 - COMMERCIAL TRUST DEED
MEDFORD COCA-COLA BOTTLING COMPANY - GRANTOR
BANK OF AMERICA, N.T. & S.A. ~ BENEFICIARY
KLAMATH COUNTY




